
1907. CONGRESSIONAL RECORD-SENATE. 2927 
·titutional rights of ::\Ioyer, Haywood, and Pettibone-to tl!.e 

Committee on tbe Judiciary. . _ 
By :.\Ir. SULZER: Pn11er to accompany bill for relief of Har

riet P. Porter, "·idow of Gen. Fitz Jolm Porter-to the Commit-
tee ou Pension . · 

B\ l\Ir. 'YEBBER: ·Petition of citizens of the District of Co· 
IumGia, for bill H. R. G01G (prohibition of the liquor traffic in 
the District of Columbia)-to the Committee on the District of 
Columbia. 

B1 1\Ir. WEISSE: Petition of :Madison Di\i ·ion, No. 73, 
Brotb~rlload of Locomoth·e Engineers, for the sixteen-hour bill 
(S. 5133)-to the Committee on Inter tate and Foreign Com
merce. 

AI o, petition of tlle American Protectiye Tariff League, for a 
dunl tariff-to the Committee on Ways and :lleans. 

.Also, petition of .the National German-.d..merican .A.Jliance, 
aO'ain t bill H. R. 13G33 (the Littlefield bill)-to tlle Commit
tee on the Judiciary. 

\..1 o, petition of the ,.ational Business League. of Chicago. 
Ill.. for conservation of tl!.e public domain by re1ision of the 
land laws-to the Committee on the Public Lands. 

AI o, petition of tlle -'- Tational Business League, of Cllicago, 
Ill., for reform of the consular en ice-to · the Committee on 
Foreign Affairs. 

AI o, petition of tlle Immigration Resh·ictien League, falor
ing re ·triction of immigration (S. 4403)-to the Committee on 
Immigration and Naturalization. 

Al o, petition of the Illinois Manufacturers' A ociation. for 
a deep -waterway from Chicago to St. Louis-to the Committee 
on Ri1ers and Harl>ors. 

Also, petition of the Chic:igo Real Estate Board, for general 
impro>ement of the Chicago Ri1er in all its branches-to the 
Committee on Rivers and Harbor . 

AI o, petition of the International Association of Machinists, 
for a new foundry for the Xaval Gun Factory in \\ashington
to the Committee on Naval Affairs. 

AI o; petition of the American :Musical Copyright League, 
for bili"H. R. 75133-to the ColP.lllittee on Patents. 

SENAl'E. 

Tm:msDA.Y, Feb1'-uary 14, 1907. 
Praye_r by the Cllaplain, Rev. Enw ARO E. HALE. 
Tlle Secretary proceeded 'to read the Journal of yesterday·· 

proceedings, when, on request of 1\Ir. KEAN, and by unaninwu
consent, the furtller reading was dispensed with. 

Tbe VICE-PRESIDEKT. The Journal stands approYelL 
CREDENTIALS. 

1\fr. CLAUK of \\yoming presented the credentials of FnA~CIS 
E. WABBEN, chosen by the legislature of the :State of Wyoming ~l 
Senator from that State for the teTm beginning March 4, 1907 ; 
-which were read. and ordered to be filed. 

~Ir. CARMACK presented the credentials of Robert L . Taylor, 
cho en by the legislature of the State of Tennessee a Senator 
from that State for the ferm beginning March 4, 1907; which 
were read, and ordered to be filed. 

JOSE MARCH DUPLAT. 

The VIOE-PRESIDE"XT laid ·before the Senate a communica
tion from the Secretary of St-ate, tran. mitting a note f1·om the 
charge d'affaires of Venezuela at Washington, D . C., requesting, 
under instruction from his Government, that permission be 
granted Jose .March Duplat, .a citizen of Venezuela, to enter the 

. United States Military Academy at West Point, and submitting 
the draft of a joint resolution to carry into effect the request; 
which, with the accompanying paper, was referred to the Com
mittee on :Military Affairs, and ordered to be printed. 

FINDL'IGS BY THE COURT OF CLAllfS. 

The VICE-PRESIDE~T laid before the Senate communica
tions from the assistant clerk of the Court of Claims, transmit
ting certified copies of the findings of {act filed by the -court in 
the following causes: 

In the cause of The Trustees of the J e;rusalem Evangelical 
Lutheran Church, of Ebenezer, Ga., v. The United States; and 

In the cause of Marie L . Hermance, administratrix of the 
estate of Jeremiah Simonson, d~ceased, v. The United States. 

The foregoing findings were, with the accompanying papers, 
referred to the Committee on Claims, and ordered to be printed. 

MESSA.GE TRO:U THE .HOUSE. 

A message from the House of Representatives, by 1\Ir. W. J . 
Bnowl'.TING, its Chief Clerk, announced that t he House had 
pa'"'sed the following bills : 

S. 6691. An act grunting to the Columbia _Valley Railroad Com- 1 

puny- a right of way · through Fort Colum!Jia )Iilitary Reserra
tion at Scarboro Head, in the State of Wasllington. and through 
the United States quarantine station in sectiori 17, township 9 
north. range D we t of Willamette meridian, in said State of 
\\ashington, and for other purposes · and 

S. 8288. An act authorizing and empowering the Secretary of 
War to locate a right of way for and granting the same and ;1 
right to operate and maintain a line of railroad thi·oug!l the 
Fort WTight l\Iilitary Resen·ation, in the State of Washington, 
to the ·Portland and Seattle Hailway Company, its successors 
and assigns. 

The rnes age also announced that the Home · had passed a bill 
(H. n. 20984) to proyide for a ~and dish·ict in \alley County, 
in the State of Montana, to be knO\'i"ll as the Gl::tsgow land dis
n·ict; in which it reque ted the concurrence of th~ Senate . 

F. -ROLLED DILLS SIGXED. 

The me sage further announced that the S11eaker of the 
Hou e had signed the following enrolled bills ; and they -were 
thereuvon signed by the Yice-Pre ident: 

S. 3G2. Au act granting an increa e of pension to James ~f . 
Bullan.l; 

S. GGO. A.n act granting an honorable ill. charge to Peter 
Green; 

S. 75G. A.n act granting ali increa e of pension to Jacob 
Kiebels; . 

S. S':?-2. An act grunting a pension to 1\Iichael Y. Hennessy ; 
S. 1172. An act granting an increase of pension to A aph H . 

.\\itham; 
S. 1213. An act to correct ·the military Yecord of William 

Fleming; 
S. 1397. An act granting an increase of pen ion to Anna B. L . 

Walker; 
S. 1493. AJ?. act granting an increase of- pension to John 

Holley; 
S. 1311. An act granting an increase of pension to ·uarvin F . 

Barton; 
S. 1G1G. An :ict granting an increase of pension to Orlando 0 . 

Austin · 
S. 159-1. An act granting an increase of pension to Margnret 

E. Gutbrie; 
S. 1707. An act granting an increase of pension to John E . 

Henderson; 
S. 2104. An act granting an increase of pension to Moses 

Fe:rler; . 
S. 213D. An act to remo1-e the chat·ge of desertion from the 

military record of Anton Ernst; 
S. 2259. An act granting an increase of pension to Charles 

Dnby, alias Louis Desbemean; 
S. 2GD3. _An act granting an increase of pension to :Samu-el 

Wise; 
S. 2780. An act granting an inet·ease of pension to Daniel N. 

JcCarter; 
S. 2904:. A.n act granting an increase of pension to Da Yid 

Hnryey; 
S. 3203. An act granting an increase of pension to Anna Wil

linms; 
S. 331D. An act granting an increase of 11ens!on to .James E . 

Croft; 
S. 3320. An act grunting an increase of pension to Elias II. 

Parker; 
S. 3461. A.n-. act granting a pension to Helen L. Woodward; 
S. 3383. An act granting an increase of pen;;ion to Kate 

O'Donnell \Voocl; 
S. 3393. An act granting an honorable disebarge to Joseph P . 

W. R.Ross; 
S. 3G6S. An act to authorize the Washington, Spa Springs .an;J 

Gretta Railroad Company, of Prince George County, to extend 
itH sh·eet railway into the District of Columbia; 

. S. 3681. An act granting a pension to Sanford H. l\Ioats ; 
S. 3882. An act granting an increase of pension to Delphine 

Darling; 
. 4033. An act granting an increase of pension to William 

Kirkwood; 
S. 4055. An act granting a pension, to Nancy J . j\Jullally; · 
S. 4108. An ad granting an increase of pen ion to Martha 1\T. 

Lambert; · 
S. 4112. An .act granting an ·increase of pension to Dell E . 

Pert; 
S. 4300. An act granting an increase of pension· to Thomas C. 

Da\iS ; 
S. 4500. An act granting an · increase Qf pension to :A-~na M. 

Loomis; 
S. 4681.. An act granting o.n increase of pension to William 

S. Gray; 
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• . 4742. An net granting an inct·ea e of pension to l\Iary E. 
Allen; 

S. 4756. An net grantiX:g an increase of vension to John 
Kirch; 

S. 47G9 .. An net granting an increa. e of pen ion to Rosa Olr1s 
Jenkins; 

, '. 4813. An net granting an increase of pension to f?nmuel 
Doolittle; 
· ••. ±818. A..n net granting an increase of pen. ion .to George W. 
Pe'lbotly · S. 4008: An act granting an increase of 11en. ion to 'Yilliam· 
H. Kimball ; · 

S. 5021. .An act granting an increa e of vension to Margaret 
Kearney; 

S. G023. An act granting an increa .~e of pen~ion to Ruth I~. 
Olney; 

S. 5041. An act granting an increa e of pension to George A. 
Tucker; 

S. G106. An act granting an increa e of ven~ion to John Ads
bead; 

S. G100. An act granting an increase of p nsion to A!Jby L. 
BrmYn · 

S. G2!b. An act granting an increa e of pens ion to Micllael J. 
Sprinkle; 

S. G352. An act for the relief of William H. Oseulmrg; 
S. G374. A..n act granting a pension to Floyd A.. Honaker; 
S. G542. A.ll net granting an increase of pension to Elizabeth 

S. Reess; 
S. G580 . .An act granting a pension to Julia A. Yroom ; 
S. 5;)8G. An act granting an incre~se of l)ension to Albert F'. 

Pepoon; 
S. 5697. An act granting an increase of pension to George H. 

McLain ; and 
S. 8065. An act . to provide for the transfer to tlle State of 

South Carolina of certain school funds for tlle use of fr,~e 
schools in the parishes of St. Helena and St. Luke, iu said State. 

PETITIO:NS AND MEMORIAL • 

The VICE-PRESIDENT presented a concmrent resolution 
of the legislature of the State of Kansa , in fayor of the ndov
tion of an amendment to the Constitution providing for tlle 
election of United States Senators by direct Yote of the v~ople; 
which was referred to the Committee on Privilege. and Elec
tions. 

l\Jr. BRANDEGEE pre~ented a petition of tlle State Associa
tion of Carpenters and Joiners, and a petition of Ca'rpeuters 
and Joiners' Unioq No. 97, of New Hayen, Conn., praying for the 
enactment of legislation providing for an increase in the salaries 
of post-office clerks; which were referred to the Committee ou 
Post-Offices and Post-Roads. 

l\fr. FRYE presented petitions of sundry citizens of 'Yilton, 
Korth Jay, Brownfield, and Bingham, all in the State of :.laine, 
praying for tile enactment of legislation to r egulate tile inter
state transportation of intoxicating liquors; "·hich were re
ferred to the Committee on the Judiciary. 

Mr. :MULKEY. I present a memorial of the Oregon State 
le"islature, in fayor of the election of United States Senators 
by the direct yote of the people. I ask that the memorial be 
read, and referred' to the Committee on Privileges and Elections. 

The memorial was read, and referred to the Committee on 
Pri\ileges and Elections, as follows: 

U::\ITED STATES OF A:)IERICA, STATE OF OREGOX, 
Office of th e Sec1·ctm·y of State. 

I, F. W. Benson, secretary of state of the State of Oregon and cus
todian of the seal of said State do hereby certify that the annexed 
page contains a full, true, and complete copy of bon e joint memorial 
No. 2, adopted by the house of representatives of the State of Ot·egon, 
. Tanuary 28, 1907, and concurred in by the senate of the State of 
Oregon February 4. 1907, original of which memorial was filed in this 
office February 5, 1907. . . 

. In testimony whereof I have hereunto Eet my hand and seal, and 
affixed hereto the seal of the State of Oregon. 

Done at the capitol at Salem, Oreg., this Gth day of February, A. D. 
1!>07. 

[SE.lL.] F. W. BEXSO~, Secrcta1·y of State. 

House joint memorial No. 2. 

·whereas there is a general demand by the people of the United 
• 'tates and of the State of Oregon for the election of United States 
Senators by the dii·ect >ote of the people: 'l'herefore, be it 

Resol~:ed by tl1e lwuse of t·epresentati1;es of the State' of Oregon (the 
, enate concurring), 'l'hat it is the sense of tile people of this State 
that United States Senators should be elected by the direct vote of the 
people, and that the Congress of the United States is her-eby memorial
Ized to pmpose an amendment to the Constitution of the United States, 
providing for the election of United States Senators by the direct vote 
of the people, and to submit the same to conventions in the several 
States of the nited States called for the purpose fo1· mtificatiQn; 
be it further 

Resolve(l, That a copy of this memorial be sent to the Senate anti 
IIouse of Representatives of the United States in Congress assem-

bled and to the legislatures of the several States of the "Union by the 
secretary of ~tate. 

Adoptt'd by the house January 28, 1!>07. 
FnA~K DAYE¥ 

8pcakc,: of the llouse .. 
Concurred in by the senate February 4, 1!>07. 

K w. ITAI~ES, 
Pres ident of tile , enate. 

(Ind01·sed :) Ilouse joiBt memo t·)al ~o. :?. Chief Clerk. J!iled Feb-
ruat·y 5, 1907. F. W. Benson, sect·etary of state. · 

:\Ir. MULKEY. I vreseut a memorial of tile Oregqn State 
legislature in favor of incrensed comvensation to rural mail car
riers. I asl;: that the memorial be read and refened to the 
Committee on Po t-Offices and Post-Roads. · 

Tlle memorial was read, and referred to tile Committee on 
Po ·t-Offices and Post-Roads, as follo,vs: 

U::s-ITED STATES OF AMERICA, R'l'A'l'E OF OnEGO~, 
Office of tile Secretary of State. 

I. F. W. Benson, secretary of state of the State of Oregon and cus
todian of ~he seal of said State, do het·eby certify 1 hat the annexed 
1131-ge.., con tams a full, true, and complete copy of . ho1,1se joint memorial 
::'\o . ..:>, adopted by the bouse of representatives of the legislature of the 
• tate of Oregon February 1, 1907, and concurred in by the senate o.l' 
t.he s.tate ?f Oregon l<'ebruar)" 4. 1_!)07; original of which memorial was 
llled m thts office J!'ebrua rv v, 1901. 

In testimony whet·eof I 'have hereunto s t my hantl antl affixed hereto 
t.he seal of the State of Oregon. 

1 n~f.ne at the capitol at Salem, Oreg., this Gth day of February A. D. 

[SEAL.] F. w. BE~so~. 
Secretary of t:;tate. 

Ilouse joint memorial introduced by Mt·. Holt. 
Whereas since the establishment of the ystem of rural free delivery 

of mail in Oregon th~ State has become more populous and the labors 
of rural mail carriet·s have inct·eased in proportion ; and 

Whereas the compensation paid carriers on the rural delivery routes 
has always been inadequate and is not commensurate with the labors 
pel'formed : '.fherefore, be it 

Resolvecl by _the hottsc of 1'epresentatircs of the State of Orego n (tl1e 
sena te conc111TIIIg), That the comp-ensation of rural mail carriers should 
be increased by Congt·ess to at least 1,000 per annum, and that the 
Congre_ss of the Ugited States .is hereby memorialized to provide a com
Ki~ts;:~on of at least 1,000 per annum for rural mail carriet·s; be it 

Reso l~:ed, That a copy of this memot·ial ue sent to the Oregon dele
gation in Congress. 

Adopted by the House Febr.uary 1, 1907. 
FRA:'\K DAVEY, 

Speaker of tlle House. 
Concurred in by the Senate F ebruary 4, 1!>07. _ 

E. w. HAI~ES, 
Presidcn t of the Senate. 

(Indorsed:) House joint memorial Ko. 3. Chief clerk. Filed Febru
ary 3, 1907. F. W. Ben on, secretary of state. 

:.Ir. KNOX presented a petition of tile Allegileny Teacher ' 
Association, of .Allegheny, Pa., praying for the enactment of leg
islation proYiuing for annuities for teacherN·, principal ·, super
Yisors, and superintendents of pu!Jlic ·chools; \Yhich wa re
ferred to the Committee on Education and Labor. 

lie nl o presented a petition of tlle ~ational League of Em
ployees of Navy-Yards, NaYal Stations, Arsenals, and Gun Fac
tories of Continental America q.f Boston, ::\Ia. s., praying for the 
passage of the so-called "liability" and "Saturday half-Iloli
day " bills for Government employees; '"Ilicil was referred to 
tlle Committee on Education and Labor. 

He also presented a petition of the ~ational Board of Trade 
of Philadelphia, Pa., praying for the enactment of legislation 
providing for tile regulation of dutie upon P4ilippine products. 
\vith a Yiew of allowing eyery po sible opportunity for the build
ing up of the internal re ources and tlle enlargement of the 
commerce of the islands; which was referred to the Committee 
on the Philippines. . 

He al o presented petitions of H. 0. Wilbur & Sons and of 
tile Buchanan-Ji'oster Company, of PhiladeJpilia. Pa. , praying 
for tlle enactment of legislation proyiding for a revision of the 
tariff Jaw of the Philippine Islands; \Yhich 'vas r eferred to tile 
Committee on the Philippines . 

He also presented a petition of undry member of the Medal 
of Honor Legion of the United States of America, of Philadel
phia, Pa., praying for tlle enactment of legislation proyicling 
for the issuing of a medal of honor; which \Ya referred to tile 
Committee on l\Iilitary Affairs. 

He also presented a petition of Encampment No. 19, T nion 
Vetel'an Legion, of Pott ville, Pa., praying for the enactment of 
legislation providing for the e tablisbment of a national mili
tary park at Petersburg, "\a. ; which was referred to tile Com
mittee on 1\lilitary Affairs. 

He also presented a petition. of tile National·Board of Trade 
of Philadelphia, Pa., praying for the enactment of legislation 
providing for the participation by American trade-mark owners 
in the benefits of the International Union for the Protection of 
Industrial Property; which was referred to the Committee on 
Patents. 

He also presented petitions of J. L. Stewart, of Philadelphia, 
and of the .Warren County Woman's Christian Temperance 
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Union, of Warren, in the State of Pennsyl\ania, and of C. F. 
Nesbit, of Washington, D. C., praying for an investigation of tlle 
exi ting conditions in the Kongo li .. 'ree State; which were or-
dered to lie on the table. . 

He also pre ented petitions of :Martha Walter, of Osterburo-; 
G. U. Ermentrout, of Reading; J. W. Trimmer, of Altoona, all in 
tlle State of Penn ylvania, and of C. H. Unverzagt, of New York 
City N. Y .. praying for the passage of the so-called "Crum
J>acker bill" relating to postal fraud orders; which were re
ferreu to the ommittee on the Judiciary. 

He al o presented a petition of tlle Coos Bay Chamber of Com
m rce, of Mar hfield, Oreg., pra~-iu;; for the enactment of legisla
tion providing for a resurvey anu e~timates for further improv
ing Coo Bay bar and llarbor ou the Oregon coast, and also for 
the consh·uction of a dredger for tlle ports along the const of 
Oregon; which was referred to the Committee on Commeree. 

lie aiRo presented a petition of the National Convention for 
the Exten~ion of · the Foreign Commerce of the United States, 
of New York City, N. Y., praying for the enactment of sucll leg
i lation as will promote the extension of foreign commerce of 
the United State·. ; which was referred to the Committee on 
Commerce. · 

lie also presented a petition of the select and common coun
cils of l\lcKeeRport, Pn., praying for the enactment of legiRlation 
11roYiding for the improvement of the Youghioglleny . Hi\·er; 
whicll wa. referred to the Committee on Commerce. 

H nl o presented a memorial of the Religious Liberty Bu
reau of WatertO\\n, N. Y. , remonstrnting against the enactment 
of legi lation requiring certain places of business in the Di.
h·ict of Columbia to be closed on Sunday; which was referred to 
the Committee on the District of Columbia. 

lie also pre. ented a petition of the First Synod of the West 
of the United Pre. ·byterian Church of ~orth America, pr::t.Yiug 
for the enactment of legi lation providing· for a so-called Sab
hnth law for the .·uppression of all unnece. sary work nn<l p .ts
time. ; which wa referred to tlle Committee on the District of 
Columbia. 

He also pre~ented petitions of G. Buehler & Co .. of A..llen
to,,n; Samuel A. Browil, of Philadelphia ; F. S. Sehra(le. of 
~lonaca; Pooley Furniture Company, of Philadelphia, all in tlle 
• tate of Pe:r.m ylvania, praying for the adoption of certain 
amenuments to the present denatured-alcollol bill ; whieh \Yere 
referr l to the Committee on Finance. 

Ile al~o presented sundry memo.rials of the Penn Tobaeco 
Compnu.r, of 'Yjlkes-Barre, Pa., and of the Independent To
bacco ::\lanufucturers' .A. ·sociation of the United States, remon
strating against the passage of tlle so-called "free leaf to
bacco bill;" which were referred to the Committee on Fiua:u('e. 

lie al~o pre. ented petitions of 1\lessr:;;. C'ruthfield & Wood
folk, and of Pittsburg Branch, Xational Leao-ue of Commission 
Merchants of the ·uitecl States, of Pittsburg, Pa., praying for 
the enactment of legislation to continue the minimum dutr im
posed by tile German Government on American .fruits; ,~-llicll 
were referred to the Committee on Foreign Relations. 

He al o presented a petition of the Illinois 1\lanufachu·ers· 
A. ·ociation of hicago, Ill., praying for the enactment of leo-is
lation providing for an appropriation at the present sesFiono of 

ongre. s for beginning the construction of the. deep waterway 
between Chicago anu St. Louis, and for making a survey of the 
Mi. sissippi Rh·er from St. Louis to Cairo; whicll "·as l'eferred 
to the Committee on Commerce. 

He also pre ented a petition of the Council of Jewish Women 
of Pittsburg. Pa., praying for the enactment of legislation pro~ 
viiling for the appointment <1f a commission to inve~· ti o-ate the 
que tion of immigration; which was ordered to lie on the table. 

He also presented memorials of Colonel Fred Taylor Post. Xo. 
19, Philadelphia; John A. Koltes Post, No. 228, Philadelphia; 
J. W. Reynolds Post, No. 98, Tunkhannock; Colonel Ellswortll 
Po. t, No. 209, Scottdale; The Naval Post, No. 400, Philadelphia· 
Lieutenant David H. Wilson Post, No. 134, .Mifflintown all Grand 
Army of the Republic, in the State of Pennsylvania, 'anu of the 
'Var \eterans and Sons' Association of Brooklyn, N. Y., remon
sh·ating against the enactment of legislation abolishing pension 
agencies throughout the country; whieh were referred to the 
Committee on Pensions. 

He also pre ented the memorial of Ballinger & Perrot, of 
Philadelphia, Pa., remonsh·ating against the passage of the so
called " rumpacker bill" relating to postal fraud order · 
which wa. · referred to the Committee on the Judiciary. ' 

l\Ir. DEPEW presented petitions of sundry citizens of Brook
lyn, New York, Bla ·k River, Rochester, Buffalo, Jame. town. 
Salamanca, Newburgp, and Troy, all in the State of New York 
praying for the adoption of certain amendments to the pre. ent 
clenatureu-alcohol law; which were referred to the Committee on 
Finance. · 

XLI--184 

Mr. GALLINGER presented the petition of Harry S. Duek
worth, of Dover, N. H ., praying for the adoption of certain 
amendments to the present denatured-a.lcohol law; which was 
referred to the Committee on Finance. 

He 'also presented a petition of the congregation of . the Free 
Baptist Chm·ch of Bristol, N. H., and a petition of the Woman's 
Chri tian Temperance Union of Do,er, N. II., praying for the 
enactment of legislation to regulate the interstate . fransporta= 
tion of intoxicating liquors; ·whicli were referred to the Com
mittee on the Judiciary. 

He also presented a petition of the North Wa ·hino-ton iti7 
zens' Association, · of the District of Columbia, praying for the 
enactment of legislation providing for the exten. ion of the 
tracks of the Capital Traction Company from Seventh street 
and Florida avenue NW. along Florida avenue east to Eighth 
·treet NE., thence south on Eighth street to Pennsylvania ave
nue SE.; which was referred to the Collll11ittee on the District of 
Columbia. 

He a lso presented a petition of the Columbia Heights Citizens' 
Association, of the District of Columbia, praying for · the enact
ment of legislation providing for the opening and eA"tep_sion of 
street. and avenues, county roads, and suburban streets in the 
District of Columbia; which was referred to the Committee on 
the Dish·ict of Columbia. · 

He also presented the memorial of John S. \\·iglltman, of 
Watertown, N. Y., remonstrating against the enactment of legis
lation requiring certain places of business in the District of 

olumbia to close on Sunday; which was referred to the 'om
mittee on the District of Columbia. 

::\lr. BURNHA....\f presented petitions of ·umh·y · citizen of 
Rockingham, N. H., praying for the enactment of legislation to 
regulate the interstate transportation of intoxicating liquors ·; 
which were referred to the Committee on the Judiciary. 

l\lr. DILLIXGHA....l\1 pre ented a petition of sundry citizens of 
Barnard Brandon, Brighton, Chester, Derby, Ludlow, Morris
town, anu St. Johnsbury. all in the State of Vermont, praying 
for the enactment of legislation to regulate the inhmstate trans
portation of. intoxicating liquors ; which were referreu to · the 
Committee on the Judiciary. 

Mr. LONG. I present a concurrent resolution of tlle legis la
ture of Kansas, which I ask may be printed .in the RECORD and 
referred to ·the Committee on Privileges and Elections. 

The concurrent resolution "vas referred to the Committee on 
Privileges and Elections, and ordered to be printed in the 
RECORD, as follows : 

House concurrent resolution No. 4. 
Whereas there is a widespread and rapidly gt·owin,g belief that the 

Con titution of the United States should be so amended as to provide 
for the election of the ·nited States Senators by the direct vote of the 
people of the respective States ; and 

Whereas other amendments to the United States Constitution are by 
many intelligent persons considered desirable and necessary; and 
Whcr~as the Senate of the United States has so far neglected to take 

any actiOn whatever upon the matter of changing the manner of elect
ing United States Senators, although favorable- action upon such pro
posed change has several times been unanimously taken by the House 
of Representa tive·s: Therefore, be it . 

Resolua by. the hous_e of 1·e1Jresentat!ves of the Sta.te of Kansas (the 
senate cotlCLt iTt.ng tllerem), That the legislature of Kansas, in accordance 
with the provisions of Article V of the Constitution of the United States 
hereby apply to and request the Congress of the United States to call a 
convention for the purpose of proposing amendments to the Constitution 
of the nited States ; and 

Resolt·ed, That we hereby request our Representatives in Congress and 
in. ·truct our United States Senators to bring this matter to the attention 
of their respective bodies and to try and induce favorable action thereon; 
and . · . 

R eso lr:ed furtlier, That the secretary of the State of Kansas is hereby 
directed to forthwith transmit a certified copy of these resolutions to the 
Yice-President of the United States, the Speaker of the House of Repre
Rentatives in Congress, and to each of the Representatives and United 
States Senators in Congress from Kansas, ard to the speaker of the 
bouse of representatives of each State in which the legislature is now or 
oon to be in session. . 

I hereby certify that the above concurrent resolution originated in the 
house and passed that body January 23, 1907. 

Passed the senate February 5, . 1907. 

Approved February 6, 1907. 

J. s. SHI!IlONS, 
Speaker of the House. 

D. Y. WILSO:-f, 
Chief Clerk of the Honse. 

W .. J. FITZGERALD, 
Pt·esident of the Senate. 

W. S. KRETSINGER, 
Sem·etat·y of the Senate. 

. E. W. HocH, Got:m·nor. 
STATE OF KANSAS. 

Office of the Secretary of State. 
I, C. E. Denton, secretary of state of the State of Kansas do hereby 

certify that the above and foregoing is a correct copy of the original en
rolled resolution now on file in my office. 

In testimony whereof I have h ereunto subscribed my name and affixed 
my official seal this 9th day of February, 1907. 

[SlU.L.] C. R DENTOX. 
· Secretm·y of State. 

By J. T. J:O'l'KDI. 
Assistant Sec1·etary of State. 
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1\Ir. LOXG pre-ented p tition. of- undry citizen of Pratt, 
Sha''"uee. Sumner, Barber, Kingman, and Ste-.en.-; countie ·, and 
of tlle Woman· llristian Temperan ·e U-nions of :Mayfield, 
Sulllllcr, Derl.>~·. and Sedgwick countie.:, all in the State of 
Kansas. vraying for tlle enactment of legi lation to regulate the 
inter tate tra11 ·portatlon of intoxicating liquors; w·hich were 
refelT d -to tlle ommittee on the Judiciary. 

H also pr-e~ented a petition of the Kan as State boar<l · of 
agriculture, of Topeka, Kans., praying for the ratification of 
international rec-iproc-ity treatie ·; which was referred to the 
Committee on Foreign Relation . · 

H e also pre ented a memorial of the 'Var Yeterans and Sons' 
As ·ociation, of Brooklyn, N. Y., remonstrating against the en
actment of legi lation to aboli. h pen ion agencies tllroughout 
the ·ountry; which was ordered to lie on the tal>le. 

lle also Ire ·ented a memorial of the Japanese and Korean 
Exclu ·ion League, of San Franci co, Cal., remonstrating against 
tile rat ification of any treaty lliat would be inimical to the in
tere 'is of Japane e and Korean laborers; which was ordered to 
lie on the table. . 

lie also pre ented a petition of the Woman's Cllristian Tern-_ 
perance Union of Soutll Ottawa, Kans., praying for an in•esti
gation of. the exi ting conditions in the Kongo Free State; which 
was ordered to lie on the table. 

He al ·o presented a petition of Typograplli al Union ~o. 470, 
American Federation of T.1abor, of Pitt burg, Kan, .. praying for 
the · enactment of legislation to amend and consolidate tlle . acts 
respec-ting copyrigllts; wllicll wa referred to the Committee on 
Patent . 

~lr. J'ERKINS presented petitions of the congregations of tile 
1\Ietllodist EpiE<:OJ1al Cllurch, the Grace Methodist Episcopal 

llurcll, tile Lutlleran Church, the Fir t Baptist Church. tlle 
Pi·esl>yterian Church, and the Chri tian Churcll, of Redland . all 
in tlle State of California; prayinO' for the enactment of le~isla
tion to r gulate the inter tate transportation of intoxicating 
liquor· ; which were ·referred to tlle CoiDlllittee on the Judiciary. 

Mr. BERRY presented petitions · of undry citizens of Wal
dron :md Jone boro, in the State of Arkan as, praying for the 
enactment of legislation to regulate the interstate transporta
tion of intoxicu.ting liquor ; v;·bfch ''ere referred to the Com
mittee on tlle Judiciary. 

11Ir. DUBOIS pre ented a petition of Typographical Union 
Ko. ~71, of Boj e . City, Idaho, praying for the passage of tlle 
so--c:\lled "copyright bill; " which wa · ordered to lie on the 
tabl t>. 

~Jr. CURTIS presented a concurrent re olution of the legisla
ture of Kan Uj;, in fa-.or of the adoption of an amendment to 
the onstitution pro-.iding for the election of United States 
Senators by the direct vote of the people; which was referred 
to tile Committee on Privileges and Election . 

Ile al o pre ented petitions of sundry citizens of Kansas, of 
the Southern Wholesale Grocer ' Association of Birmingham, 
Ala .. and of the Smith-McCord-Townsend Dry Goods Company, 
of K ansas City, l\lo., praying for the enactment of legislation 
pro-.iding for a national reciprocal demurrage law penalizing 
railroads for neglecting to perforiD- their duty a common car
rier of freight; which were referred to the Committee on Inter
stu te Commerce. 

lie al o pre ·ented petitions of sundry citizens of Saline, 
Chanute, and. Wakefield, and of Pomona Grange, Patron of 
Husb::tlldry, of 'offey County, all in the State of Kansas, pray
ing for the enactment of legislation to regulate the interstate 
transportation of intoxicating liquors; which were referred to 
the ommittee on the Jucliciary. 

1\Ir. CLAPP presented a petition of the constitutional con
'\"ention of the proposed State of Oklahoma, praying for the en
actment of legi lation providing that the sale of all surplus 
I and in the . Indian Territory be restricted so as to pre-.ent land 
and lease monopolies; which was referred to the Committee on 
Indian Affairs. 

rre also presented petitions of sundry citizens of Utica, 
Owatonna, Buffalo, Lake Crystal, Yerona, and Le Roy, all in 
the State of Minnesota, praying for the enactment of legisla
tion to regulate the inter tate tran portation of intoxicating 
liquors; which were referred to the Committee on the Judicia ry. 

He aLo presented a petition of sundry citizens of the State 
of l\Iinnesota, praying ·for the adoption of certain amendments 
to . the ·present denatured-alco-hol ·law; which was referred to 
tlle Committee on Finance. 

H also pre ·ented a memorial of the Minnesota Shippers and 
Recei-.er ' A sociation, of St. Paul, 1\Iinn., remonstrating against 
the action of t lle chairman of the Senate Committee on Inter
state Commerce relati-.e to certain railroad legislation; which 
was referred to tlle Committee oil Interstate Commerce. 

l\lr. BLACKB TRN pre ented a petition of sundry citizens of 

the State of Kentuc~y, prayino- for tile enactment of legislation 
to regulate the inter tate transportation of intoxicatinO' liquor ; 
which v;·a referred to tlle Committee on the Judiciary. 
· 1\Ir. SPOOKER pre ented a petition of tlle Termaat & Mon
ahan Company, of 0 hkosll , Wi ., and a. petition of the }'ond 
du Lac Table Manufacturing Company, of Fond du Lac, Wi ., 
praying for the enactment of legi lation to amend the law go-.
erning the di~ tillation of alcohol ; which were referred to tlle 
Committee on Finance. 

Mr . OYER::\IA.X pre ented a petition of George W. Gahagan 
Post Ko. 3 , Department of Virginia and North arolina. Granu 
Army of the Uepublic, of Marshall, N. ., praying for the 
enactment of legislation providing for the e tablisllment of a 
national cemeterT at that city; which was referred to the 
Committee on Military Affairs. 

Mr. LODGE pre ented a petition of the Pacific l\lill Com
pany, of Lawrence, 1\Ia ., and a petition of the Jewett Piano 
Company, of Leominster, hla ., praying for the adoption of 
certain amendments to the pre ent denatured-alcohol :law; 
which were referred to the Committee on Finance. 

H e also presented the petition of Wa lter M. Lindsay, of the 
State of :Massachu et:ts, praying for the enactment of legi lation 
for the relief of Joseph V. Cunningham and other officer of the 
Pllilippine volunteers; which was referred to the Committee on 
Claims. 

REPORTS OF CO~HI;ITTEES . 

_1\Ir. SCOTT, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. 3507) to correct the military record 
of George H. Keating, r eported it without amendment. 

He also, from the ommittee on Public Buildings and 
Grounds, to wllom the ubject wa referred, reported an amend
ment proposing to increa. e the limit of cost of tlle custom-· 
house at ~an Franci co, al. by $230,000, etc., fntended to be 
propo ed to tile general deficiency bill, submitted a report 
tbereon, and mo-ved that it be referred to the Committee on 
Appropriations and printed; which was agreed to. 

::\lr. FLIXT from the ommittee on Public Land , to whom 
was referred the bill ( S. 8117) to create the Calaveras Bigtree 
National Forest, and for other purpo e , reported it without 
amendment. and submitted· a ;report thereon. 

:Mr. McCU~IEER, from the Committee on Pensions, to whom 
was r eferred the bill (H. R. 24640) making appropriations for 
the payment of im·alid and other pen ion of the Unit d tates 
for the fi cal year ending June 30, 190, , and for other purpo e~ , 
reported it with amendment , and submitted a report ther on. 

1\Ir. DILLIKGIIAM, from the ommitte on Immigration to 
whom was referred the bill (S. 8327) to proviue for the e tab
lishment of an immigration station at Gal•eston, in the tate 
of Texas and the erection in aid city on a site to , be . elected 
for said station of a public building, reported it without amend
ment, and submitted a rer ort thereon. 

1\Ir. "A.RREN, from the Committee on Military Affair , to 
wllom were referred tile followin.,. bill , reported them se• rally· 
without amendment, and submitted reports thereon: 

A bill (S. 8301) for the reimbur ement of certain sum of 
monev to certain enlisted men of the Philippine Scouts; and 

A bill (H. n. 15197) to correct the military recor<l of Arthur 
W. White. 

Mr. 1\"ARREN, from the Committee on Military Affair , to 
whom was referred the bill (H. R. 3356) to correct tlle military 
record of Tin1othy Lyons, reported it with an amendment, and 
submitted a report thereon. -

l\Ir. TALIAFERRO (for 1\lr. CARMACK), from the · Committee 
on Pensions, to whom was referred the bill (H. R. 23367) grant
ing an increase of pension to A~a A. Gardner, rep::nted it with an 
amendment, and submitted a report thereon. 

l\I r. LA FOLLE'l'TE, from the Committee on Indian Affairs, 
to whom \vas referred the bill (S. 8431) to authorize the cutting 
and sale of timber on land r eserved for the use of the l\Ienomi
nee tribe .of Indians, in tlle State of Wi con in, reported it 
,.,-ith an amendment, and submitted a report thereon. 

COLU MBIA I DIAN BESERYATION LANDS. 

Mr. FULTOX I am directed by the Committee on Public 
Lands, to whom was referred the bill (H. n.: 2-550) confirming . 
entries and applications under section 2306 of tlle Rev-i eu 
Statutes of the United -States for lands embra.c din what was 
formerly the Columbia Indian Re enation, in the State of 
·washington, to report it fa-.orably witllout amendment, and I 
submit a report thereon. 

I ask unanimou consent for the onsideration of tlle bill . It 
is a short bill. 

Tlle Secretary read the bi11 ; and there being no obje tion, the 
Senate. as in Committee of the Whole, proceeded to its con
sideration. 
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:\Ir. LA FOLLETTE. I a k the Senator from Oregon to ex

plain the bill . omewhat. What is the scope of it? What lands 
are covereu, and how much lund? 

:\Ir. FOLTO~. The bill · applies simply to about eleven hun
dred acres of land in an Indian reservation which was thrown 
open to settlement some years ago-in 1884, I think. The De
partment consh·ued for a while that additional soluiers' home
.-teau entries might be made upon it under the law, and subse
quently held that they might not be made. That left a lot of 
entries that had been made and which are being held up at the 
De11nrtment. The Department now recommends that this legis
lation be hau. 

The bill was reported to the Senate without amendment, or
dered to n third reading, read the third time, and passed. 

WATER RESO"L'RCES IN THE UNITED STATES. 
~Ir. FLINT. I urn directed by the Committee on the Geo

logical Survey, to whom was referred the bill (S. 7359) to pro
vic"le for the investigation of the water resources in the United 
States, to report it favorably with amendments, and I submit n 
report thereon. 

I ask unanimous consent for the immediate con ideration of 
the bill. 

Tbe Secretary read the bill ; an<l there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con-
ideration. · 
The first amendment was on page 1, line G, after the 'yor<ls 

" ~nite<l State. ," to in ert the .-words " and Territories; " o as 
to make tile bill read : · 

Be it enacted, etc. , '.rhat the Director of the United States Geological 
Survey is hereby authorized nnd directed, in continuation of the work 
authorized by existing law, to investigate and report upon t he water 
resources in the United State!! and Territories, both on the surface and 
underground, including the amount of water available, and its quality 
and fitness for use in public supplies and manufacturing processe. , es
pecially those engaged m by the United States ; also -the damage to said 
water resources upon interstate streams arising from sewage and ln
dustl'ial pollution; also the determination of the amount of water af
forded by the drainage areas of interstate and navigable rivers for pur
poses of water-supply development. 

The amendment was agreed to. 
The next amendment was to add at the end of the bill a ne'v 

section, as follows : 
SEC. 2. That the Secretary of the Interior may authorize the Director 

of the nited States Geological Survey to accept the cooperation of such 
of the several States as may request it in the execution of the bydro
gt"aphic and other surveys under his direction : P1"0t'ided, That such 
States shall agree to expend on these surveys sums equal to tho e ex
pended by the Director of the United States Geological Survey: Pro-
1"ided fur·ther, That the work shall be done l;lllder the supen·ision of 
the Director of the United States Geological Survey. 

The amendment was agreed to. 
Tile bill was reported to the Senate ·as amended, and the 

amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, r ead 

the third t'ime, and passed. 
The title wu amended so as to read: "A bill to pro\i<le for 

tile im·estigation of the water resources in the United States and 
Territories." 

::\fr. HE~IENW AY subsequently said : I move. to reconsi<ler 
the vote by which tile Senate ordered to be engrossed, rC'ad a 
third time, and pas eel the bill ( S. 7359 ) to provide for tile in
Ye. ·tigation of the water resources in tile United States. 

The motion to recon ider was agreed to. 
Mr. HE::\IE~W AY. I ask unanimous consent for the present 

consideration of the bill. 
There being no objection, the Senate resumed the con idera

tion of the bill. 
~Ir. HE::\IENWAY. I offer the amenument \Yhicb -I send to 

the desk. 
The SECRETARY. It is proposed to add after the \Torus " Geo

logical Survey," at tile end of the bill, a colon and the following: 
Provided, That the Secretary of t.he Interior is hereby author·ized 

to accept for use in connection with the investigation of fuels and 
structural ~n~ other mineral mater.ials, as ordered by Congress, any 
grounds, bmldmgs, equipment, material, or funds for cooperative ·work; 
and the same may be used under such regulations as he may pr·cscJ·il>e. 

Tile amen<lment wa a "Teed to. 
The bill was ordered to be engro eu for a third reading, read 

the third time, and pa sed. 
OTIS C. ~IOO.L'EY. 

::\Ir. LODGE. I am directed by the Committee on ::\Iilitary 
Affairs, to whom was referred the bill (S. 7431) to correct the 
military record of Otis C. 1\looney, to report it without amend
ment, and I ubmit a report thereon. I call the attention of the 
Senator from New Hampshire [l\lr. GALLINGER] to the bill. 

::\Ir. GALLINGER. I ask unanimous consent for the present 
consideration of the bill. 

The Secretary read the bill ; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consider-· 

ation. It directs the Secretary of War to correct the military 
record of Otis C. l\Iooney, late private of Company K, Eighth 
Vermont Infantry Volunteers, and grant him an lwnorable dis
charge us of date l\Iay 18, 18G4, bUt no pay, bounty, or other 
allowances shall become due und payable by reason of the pas
sage of this act. 

The bill was reported to the Senate without amendment, or
dered to be engrossed for a third reading, read the third time, 
and passed. . 

PUBLIC BUILDING AT SIOUX FALLS, S. DAK. 
Mr. SCOTT. I am directed by the Committee on l'ublic Buil<l

ings and Grounds, to. whom was referred the bill ( S. 7~G9) for the 
erection of an addition or extension to the post-office and court
house at Sioux Falls, S. Dak., to report it favorably with an 
amendment, and I submit a report thereon. 

I call the attention of the Senator from South Dakota [::\Ir. 
KITTREDGE] to this report. 

::\Ir. KITTREDGE. I ask unanimous con. ent for the present 
consideration of the bill just reported. 

Tile Secretary read the bill; and there being no objection, tlle 
Senate, as in Committee of the Whole, _proceeded to its con-
sideration. , 

The amendment was, in line 10, before " thousand," to strike 
out " fifty" and insert "seventy; " so as to make the bill read: 

B e it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authoi'ized and directed to acquire, by purchase, condemnation, 
or otberwi~e, such additional land as he may deem necessary, and to 
cause to be erected an addition or extension to the post-office and court
house at Sioux Falls, S. Dak., for the use and accommodation of the 
Government offices, the cost of such additional land and extension or 
addition not to exceed $170,000. · 

The amendment was agreed to. 
'.fhe bill was . reported to the Senate a amended, and the 

amen<lment was concuned in. 
The. bill was ordered to be engrossed for a thir<l reading, read 

the third time, and passed. 
THOMAS L. HEWITT. 

~fr. McCUMBER. I am directed by the Committee on Pen-
ions, to whom was referred the bill (S. 8469) . granting ari in

crease of pension to Thomas L. Hewitt, to report it favorably 
without amendment, and I submit a report thereon. I ask for · 
the immediate consideration of the bill. 

There being no objection, the bill was considered as hi Com
mittee of the ·whole. It proposes to place on the pension roll 
the name of Thomas L. Hewitt, late of Company A, Fir t Regi
ment Wisconsin Volunteer Cavalry, and to pay him a pension at 
tile rate of $30 per month in lieu of that lle is now receiYing. 

The bill 'vas reported to the Senate without amendment, or
tiered to be engrossed for a third reading, read tile third time, 
and pa ed. · 

MARGARET BABER. 
l\Ir. McCOMBER. I · am directed by tile Committee on Pen

sions, to whom was referred the bill ( S. 845G) a-ranting an in
crease of pension to :Margaret Baber, to report it favorably with
out amendment, and I submit a report thereon. I ask that tile 
IJill be put on its passage. 

There being no objection, the bill wa. considered a in Com
mittee of the Whole. It proposes to place on the pension roll 
the name of Margaret Baber, widow of William Bnber, late of 
Company B, Second R egiment Missouri Volunteer Mounted. In
fantry, war with :1\lexico, and to pay her a pension at the rate 
of $12 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or
dered to be en~rossed for a third reading, rea<l tile tilir<l time, 
and pa eel. 

OVERTOr E. HARRIS. 
::\Ir. 1\IcCU~fBEB.. I am directed by tile Committee on Pen

.· ions, to wllom was referred the bill ( S. 8422) "ranting an in
crease of pen ion to Overton E. llarri , to r eport it favorably 
with amendments, and I submit a report thereon. I asll: for the 
con. ideration of the bill. 

There being no objection, the bill was con. ·i<lered a. in Com
mittee of the Whole. 

The amendments were, in line G, after the ,,·-ord "late." to 
trike out "of" and insert " econd lieutenant· " in line 7 to 

. ·trike out the fit·st word, " lUi souri," an<l after the word " En
rolled," in tile ·ame line, to insert " ::\Ii souri; " and in line 8, 
IJefore the word "dollars," to strike out "forty" and insert 
" twenty-four; " so as to make the bill read : 

·B e it enacted, et c., That the Secretary of the In te rior be, and he is 
hereby, authorized and directed to place on the pension roll, sulljcct to 
the provisions and limitations of the pl:'nsion laws. the name of Overton 
B. llarris, late second lieutenant Company A, Fir. t Rc>giml:'nt l'I'O> i
sional Enrolled :Missouri l\lilitia. and pay him a pen. ion at the rate of 
., 24 per month in lieu of that be is now receiving. 

The amendments were agreed to. 
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· The bill wa reported to the Senate as amended, and the 
amendments ·llere concurred in. · 

The bill was ordered to be engro ed for a third reading, read 
the third time, and passed. 

PATRICK CONLIN. 

1\lr. wAR~ ~En . I .am directed by the Committee on Military 
A..1fair.· to whDm was referred the bill (H. R. 22367) for the re
lief of Patrick Conlin, to report it without amendment, and I 
submit a report thereon. I invite the attention of the senior 
Senator from Kansas [:Mr. LoNG] to the bilL . 

1\lr. L01 ~G. I ask unanimous consent for the present consid
€ration of the bill. 

·The Secretary read the bill ; and there being no objection, the 
Senate as in Committee of the Whole, proceeded to its consid
eration'. It proposes to place the name of Patrick Conlin on the 
records as a member of Company I, Fifty-:Se-ventb Regiment 
Ohio ' o1unteer Infantry, and to gr:rnt him an honorable dis
charge to date from September 1, 1865. 

TlJe bill \T'aS reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed. 

COMMUTATION OF HOMES:J.'EAD E~TRIES. 

1\It'. HA. ~SBROUGH. I am directed by the Committee on 
Public Land , to whom was referred the bill (S. 749G) relating 
to commutation of homestead entries and to .confirm such en
tries when commutation proofs were recei\ed by local land 
officet·s prematurely, to report it fa\orably without amendment, 
·and I submit a report ther€on. I ask for the present considera
tion of. the bill. 

Tlw Secretary read the bill. 
The VICE-PRESIDENT. Is th€re objection to the consid

eration of the bill? 
l\Ir. HEYBURN. I should like to hear orne explanation of 

it. I do not rise to object. 
Mr. HANSBROUGH. I do not understand that the Senator 

from Idaho objects to its consideration. 
1\ll•. HEYBUR~ r. No. 
TlJere being no objection, the Senate, as in Committee of the 

Whole, proceeded to consider the bill. 
1\Ir. HElYBURN. I rose to .ask that some explanation of the 

bill might be gi,en by the Senator reporting it. . 
1\Ir. HANSBROUGH. The purpose of the bill i to correct a 

"ery drastic order i sued by the Secretary -of the Interior, and 
which lla \Yorked great hardship upon many home teaders 
throuo-hout the country. It i unanimously I'eported by the 
Committee on Public Land . There ought not. und€r all the 
conditions smrounding the ease, to be any objection to the bill. 
It hould become a law as quickly a po ible. 

1\Ir. SPOONER. I ask that the bill be again read. 
TlJe Secretary again read the bill. 
Mr. HEYBURN". I desire to offer an amendment to the bill 

before it is put upon its final passage, so that it will include 
mining claims for which the :final receipt ba been issued. 
There are a large number of them tied up un-der exactly the 
same circumstances as those surrounding agricultm·al claims. 
It will take but a moment. I move to amend the bill, in line 6, 
by in. erting, after the words "liomestead law ," the words "or 
mining laws." · 

1.'lle VICE-PRE.SIDENT. The Senator· from Idaho proposes 
an amendillent, which will be stated. 

The SECRETARY. In line 6, after the word " law ," insert the 
word "or mining laws." 

Tile amendment was agreed to. 
i\Ir. SPOONER. I wish to ask the Senator reporting the bill 

what change the bill makes in the existing law? 
::\lr. HANSBROUGH. It makes no change whatever in exi t

ing law. It merely corrects, as I said a while ago, a drastic 
order is ued by the Secretary of the Interior, and which, I 
think, as other members of the Committee on Public ·Lands 
think, ·was retToacti\e. It makeS no Change whatever in exist- . 
ina- law . 

. Mr. SPOONER. This is an important bill, Mr. President, 
and I am only asking for inform:;:ttion in regard to it. The 
Senator from North Dakota says it makes no change in exist
ing law. I should like a word of explanation of this phrase in 
the bill: 

And that no other reason why the title should not vest in ~e entry
man exi ts except that the commutation was made upon a showing 
of Ie s than fourteen months' continuous re idence upon the land, and 
that there was at least eight months' actual residence in good faith by 
the homestead entryman on the land prior to such commutation-

Doe not that <!hange existing law? 
Mr. · HA SBROUGH. That does not change existing law. 
1\lr. SPOO~TER. How much residence is required under ex-

isting law? 
1\lr. HANSBROUGH. Fourteen months' commutation. 

~rr. SPOONER. Does it not \alidate and provide for the 
issuance of a patent where in cases heretofore occurring there 
have been only eight months' residence? 

1\Ir. HANSBROUGH. It does, because the Department erro
neously held that six months of the fourteen might be con
sh·uctive residence, and eight months actual residence. The 
order which the bill is intended to correct was issued while 
hundreds and perhaps thousands of homesteaders were making 
their proofs and had recei\ed their certificates. It affect 
proofs already made and certificates issued. So it doe not 
.change existing law. 

1\lr. SPOONER. Is it the object of the bill to repeal tlJe 
Executive orde1· recently made? ' 

Mr. HANSBROUGH. Not at all. It does not touch tbe 
Executive order of January 25. 

Mr. SPOONER Did not that confli-ct with ·the order there
tofDre made by the Secretary of the Interior? 

1\Ir. HANSBROUGH. I think not. I think that was a sepa
rate proposition. It affected all classes.. 

Mr. NELSON. 1\fr. President--
The VICE-PRESIDENT. Does the Senator fmm Torth Da

kota yield to the Senator from Minnesota? 
1\lr. HANSBROUGH. I yield to the Senator. 
1\ir. NELSON. I simply ro e to explain the matter to the 

Senator from Wisconsin, but if be is sati fied I ha'e no desire 
to take up any time. 

1\Ir. SPOONER. I am sati fied that · it is an important !Jill, 
and I am equally satisfied that I do not know · much about it. 
I would be glad to have the Senator's views upon it. 

.Mr. NELSON. The neces ity of the bill arises out of tlJ e 
facts. Under the homestead law a man can commute. There 
are tl<;·o ways in \Thi.ch he can i:nake his final entry. He can 
commute at the end of fourteen months after making ills fiTst 
entry and furnishing proof of ettJement and cultivation up to 
that time, and pay cash for the land, a dollar and a quarter 
an acre, or he can remain on it five year. and secure hi finn! 
entry without paying anything. · 

Under the homestead law I may say that a llomesteader has 
.six months after making the fir ·t enh-y within which to go on 
the land and make a settlement. That is, the law gives him six 
months. Under the fiTst ruling of the Interior Department they 
held that the fourteen month gi\en for commutation should 
include tho e fir t six months; in other words, that a man need 
not make his settlement until the last day of the six: months, 
and then if he re ided eight months more, making fourteen 
months on tile entry, he could then commute. They afterward 
changed that ruling, an~ to my mind changed it properly, hold
ing that a man hould reside actually fourteen months before 
be could commute. 

It i because of the entrie that were made under the fir t 
ruling that it is nece sary to pass this bill to cure it. It simply 
cures it by allowing the men who made the entrieEt in good faith 
under the ruling of the Interior Department OT Qf the Land 
Office to commute and allows them to get their patents. 

Mr: HANSBROUGH. And they also recei\ed their certifi
cates. 

Mr. :!\'"ELSON. The final proof has been made and they have 
their certificates. So it is the mere issuing of the patent. 

1\Ir. SPOONlTIR. · I think that makes it good. 
Mr. BERRY. The bill is all right. 
The bill was reported to the Senate as amended. 
1\fr. SP001\TER. Does the explanation apply at all to the 

mineral claims'! 
Mr. NELSON. No, sir; it does not apply to those. It imply 

applies to commuted homestead entrie ·. 
:Mr. SPOO£\"ER. How does the proposition a to mining 

claims become germane then to the bill? 
l\Ir. NELSON. It does not affect it, because they are .not 

made under the home tead law . They are made under a dif-
ferent law. . 

Mr. HANSBROUGH (to 1\Ir. NEL ON). Tbe Senator from 
Idaho [l\fr. llEYBURN] ecured the adoption of an amendment 
applying to mining claim . 

l\Ir. SPOONER. How can it apply to mining claims? 
.Mr. NELSON. It did not under the original law. I do not 

know as to the amendment the Senator from Idaho has injected 
into the bill. 1\Iy attention was not called to it. I am speaking 
about the bill as it was reported from the commlttee. In roy 
opinion mining claims ought not to be included in this law. 

l\lr. HEYBURN. l\Ir. President, my purpose in proposing the 
amendment was more to bring the bill up for deliberate con id
era tion than anything else. 

l\Ir. LODGE. l\Ir. President, I rise to a question of order. 
If there is to be a deliberate consideration of the bill, it eems 
to me that this is not the time for it. The Senator from Penn-
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sylvania [1\lr KNox] has given notice of a speech this morning~ 
the conference- report on the immigration bill and the agricul
tural appropriation bill are both pressing, as well as other im
pol'tant matters. If the debate is to continue, I ask for the 
regular order. 

Mr. HEYBURN. I understand that the Senate has. deliber
ately taken up the con ·ideration of the bill. 

The VICE-PRESIDE.1. ~T. The bill rrns taken up subject to 
objection. 

1\Ir_ LODGE. I ask for the regular order. 
Tbe VICE-PRESIDENT. The regular order is demanded, 

and the bill goes to the Calendar. 
1\IP. BERRY. I wish to enter a motion to reconsider the vote 

by which the amendment of the Senator from Idaho to th~ bill 
was adopted. _ 

The VICE-PRESIDE "'T. · The Chair does not understand 
that the Senator from Arkan as wishes present action upon the 
motion. 

1\Ir. BERRY. N"o ; I do not ask for present action~ I simply 
want to enter the motion so that the right to make it will not 
be lost. 

ROBERT B. TUBBS. 

1\Ir~ OVERMAN. I am ·directed by the Committee on Mili- . 
tary Affairs, to whom \vas referred the bill (H. R. 11153) to 
orrect the military record of Robert B. Tubbs, to report it 

favorably with an amendment, and I submit a report thereon. 
1\Ir. BURROWS. That is a yery brief bill, and I ask for its 

pre ent consideration. 
1\11·. · HALE. After the suggestion made by the Senator from 

1\Ia achusetts, I do not think we ought to proceeQ. to the con
sideration of any bill during the morning hour. 

1\Ir. BURROWS. I hope if that practice is to prevail that we 
shall have the regular order every morning and let us go· 
ahead without any unanimous consents. This is a very brief 
measure, and I hope it may be considered at the present time. 

Mr. HALE. The Senator from Massachusetts has called 
attention to the crowded condition of to-day's business and that 
the Senator from Pennsyl\ania is to submit some remarks to 
the Senate on an important matter. He has been waiting 
nearly an hour. I do not think under the circumstances we 
ought to proceed to the consideration or discussion of further 
bill .- After this bill is disposed of I shall call for the regular 
order. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bili _ reported by the Senator from North 
Carolina? 

'l"here being no objection, the bill was considered as in Com
mittee of the Whole. It directs the Secretary of War to grant 
an honorable di eharge to Robert B. Tubbs, late a lieutenant of 

ompany I~ Eighth Michigan Ca-valry Volunteers, to date August 
22, 18G3. 

The amendment of the committee was to ad<l at the end of the 
bill the following proViso : 

Pnn:ided, ~'hat no pay, bounty, or other emoluments shall beeome due 
or payable by virtue of the passage of this act. 

The amendment was agreed to. 
The bill wa ·reported to the Senate as amended, and the 

amendment wa concurred in. 
Tile amendment was ordered to be engros ed and the bill to 

be read a third time. 
The bill was read the third time, and pa ed. 

BILLS INTRODUCED. 

l\Ir. D ILLI~ G HAl\I introduced a bill . ( S. 8470) granting an 
increase of pen ion to James Kavanagh; which was read twice 
by its title, and, with the accompanying paper, referred to the 
Committee on Pensions. 

Mr. BURNH.Al\I inh·oduced a bill (S. 8471) for the relief of 
1\Iarcus D. Wright. executor of the last will and testament of· 
Tllomas G. -Wright, :md the heirs at law of said Thomas G. 
Wright; which was read twice by its title, and referred to the 
Committee on Claim . . 

1\Ir. BERRY (by request) introduced a bill (S. 8472) for the 
relief of the e tate of J. H. 1\Io eby, deceased; which was read 
twice by it title, and referred to the Committee on Claims. 

1\Ir. WARXER introduced a bill ( S. 8473) granting an in
crease of pen ion to Lindsay l\lurdoch; which was read twice 
by its title, and referred to the Committee on Pensions. 

l\fr. CURTIS inh·oduced a bill (S. 8474) removing restric
tions upon the alienations of certain lands in the Indian Tel'
rltory, and for other purposes; which was read twice by its 
title, and referred to the Committee on Indian Affairs. 

1\Ir. NIXON introduced a bill (S. 8!75) to remove the charge 
of desertion from the military record of Henry Bain; which 

was read twice by its title, and referred . to the Committee on 
Military Affairs. 

He also introduced a bill (S. 8476) for the relief of W. H. 
1\Iinor; which was read twic~ by its title, and referred to the 
Committee on Claims. 
Mr~ ·TALIAFERRO introduced a bill (S. 8477) granting a 

pension to Georgiana Walker; ·which was read twice by its 
title, and, with the accompanying paper, referred to the Com-
mittee on Pensions. · 

Mr. RAYNER introduced a bill ( S. 8478) grnnting a pension 
to Eliza Hood; which was read twice by its title, and, with 
the accompanying paper, referred to the Committee on Pensions. 

He also introduced the following bills ; which were severally 
read twice by their titles, and referred to the Committee on 
Claims: 

A bill ( S. 8479) for tile relief of the heirs and representatives 
of Thomas J. Benson ; 

A bill ( S. 8480) for the relief of the heirs and representatives 
of William G. Bm·ke, deceased ; 

A bill ( S. 8481) for the relief of Nellie Lane; and 
A bill (S. 8482) for the relief of the heirs of Washington 

Dorney. 
Mr. RAYNER introduced a bill (S. 8483) authorizing the 

President of the United Stp.tes to nominate Joseph C. Byron. 
late a captain and as ista.nt quartermaster, to be a captain and 
a sistant quartermaster on the retired list; which was read twice 
by its title, and referred ·to the Committee on Militray Affairs. 

:Mr. CARMACK introduced a bill (·S. 8484) f(}r the relief of 
the University of Nashville~ of Nashville, Tenn.; which was 
read twice by its title, and referred to the Committee on Claims. 

Mr. SPOONER (for Mr. CARMACK) inh·oduced a bill (S. 
8485) granting an increase of pension to Ann Huds(}n; which 
was read .twice by its title, and, with the accompanying paper, 
referred to the Committee on Pensions. . 

l\Ir. WHYTE inh·oduced a bill (S. 8486) to amend an act to 
authorize the Baltimore and Washington Transit Company, of 
Maryland, to· enter the District of _Columbia, approved June 8, 
1896; which was read twice by its title, and referred to the 
Committee on the District of Columbia. 

l\Ir. DICK introduced a bill (S. 8487) amending "An act grant
ing pensions to certain enlisted men, soldiers, and officers who 
served in the civi.l war and the war with 1\Iexic-o," approved 
February 6, 1907; which was read twice by its title, and re
ferred to the Committee on Pensions. 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. l\fcLAURIN submitted_ an amendment intended to be pro
posed by him to the river and harbor appropriation bill; which 
was referred to the Committee on Commerce, and ordered to be 
printed. 

1\fr. CULBERSON submitted an amendment relative to the 
rank and pay of retired officer of the Navy engaged in active 
duty after retirement, etc., intended to be proposed by him to 
the naval appropriation bill; which was referred to the Com
mittee on Naval Affair , and ordered to be printed. 

l\Ir. BEVERIDGE submitted an amendment authorizing the 
Secretary of .Agriculture to prescribe and fix reasonable fees 
for the inspection ancl examination of cattle, sheep, swine, ·and 
goats and meat and meat-food products thereof, etc., intended to 
be proposed by him to the agricultural appropriation bill; which 
was ordered to lie on the table, and be printed. 

He also submitted :m amendment relative to the date of the 
inspection and packing or canning of foods and meat , intended 
to be proposed by him to the agricultural appropriation bill ; 
which was ordered to lie on"the table, and be printed. · 

:Mr. HANSBROUGH ubmitted :m amendment relative to the 
inspection of any food- carcas~ and any or all parts thereof of 
uch animals after having been duly inspected as provided for 

by law, etc., intended to be pr<Jposed by him to the agricultural 
appropriation bill ; which was ordered to lie on the table, and 
be prfnted. 

. THE SENATE MANUAL. 

1\Ir. SPOONER. I ask that the following order be adopted. 
The order was read, as follows : 
Orde1·ed, That the Committee on Ru1es is instructed to prepare a new 

edition of the Senate Manual, and that there be printed 2,500 copies of 
the same for the use of the committee. 

:Mr. CULBERSON. A re olution was introdncecl ilie other 
day by myself and referred to the Committee on Rules to the 
effect that the report prepared by l\fr. Ule~n-es on the :.:mbject 
of conference reports should be added to the Senate 1\I:mual. I 
will ask the Senator if any action has been taken by the Com
mittee on Rules upon that resolution? 

1\Ir. SPOONER. That resolution will be reported. Of comse 
it does not conflict at all with this order. 
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l\Ir: CULBERSON. I understand, but there being a new print 
of t1Je ~Ianual ordered, I thought it woulcl be wry well to con
sider t1Jat matter now. 

Mr. SPOONER. I am in favor. of the Senator's resolution, 
and I do not know of any opposition to it. 

The YICE-PRESIDENT. The question is on agreeing to the 
order submitted by the Senator from Wisconsin; 

The order was agreed to. 
STANDING RULES OF THE SENATE. 

On motion of Mr. SPoo "ER, it was 
Ordered, That 500 copies of the Standing Rules of the Senate, with 

index, together with rules for the regulation of the Senate wing of 
the Capitol, adopted by the Committee on Rules, be prlnted and bound 
in paper covers for the use of the S~nate. 

SPECIAL EMPLOYEES OF INTERSTATE COMMERCE COMMISSION. 

1\Ir. TILLl\IAN submitted the following resolution; whicll was 
considered by unanimous consent, and agreed to : 

R cso l t:ed, That ttie heads of the Departments and the Interstate 
Commerce Commission in replying to the resolution of the 8enate of 
February 8 be directed to report the names and compensation of all 
persons who may have been employed between :rune 30, 1906, :md Feb
ruary 1, 1907, but who were not employed on the latter date. 

DAVID C. JOHNSTON. 

:Mr. McCUMBER. I mo1e to reconsider the 10te by which 
the Senate passed last evening the bill (H: R. 3002) granting 
an increase of pension to David C. Johnston. 

The motion to reconsider was agreed to. -
Mr. l\1cCUl\1BER submitted the following resolution; which 

was considered by unanimous consent, and agreed to. 
R eso lt: ed, That the Secretary be directed to request the House of 

Representatives to return to the Senate the bill (H. R. 3002) granting 
an increase of pension to David C. Johnston. 

- JOHN W. M'WILLIAMS. 

··Mr. l\IcCUl\IBER submitted the following concurrent re o
lution; which was considered by unanimous consent, anu 
agreed to: 

Resol vecl by the - Senate (the House of Representat·i'Ves conctwring), 
That the President be requested to re,turn to the Senate the bill (S. 
5854) granting an increase of pension to John W. McWilliams, the 
beneficiary being dead. 

INDIAN TRIBAL FUNDS. 

Mr. CLAPP. I mo"e that the bill (H. R. 5290) providing for 
the allotment and distribution of Indian tribal funds, which i 
now on the Calendar, be recommitted to the Committee on In
dian Affairs. 

The motion wa agreed to. 
SENA·rOR FROM UTAH. 

The VICE-PRESIDENT. The morning business is closed, 
and the Senator from Penn ylvania [l\Ir. KNox] is recognized. 

1\lr. DILLINGHAM. l\Ir. President--
The YICE-PRESIDENT. Does the Senator from Vermont 

rise to morning business? 
l\Ir. DILLINGHAM. No, 1\fr. President. I merely wish to 

say that, at the conclusion of the -remarks of the Senator from 
Pennsyl1ania, I hall ask the Senate to proceed to the con· 
sideration of the conference report on the immigration bill. 

Mr. KNOX. l\Ir. President, I ask that the resolution in rela
tion to t1Je right of the Senator from Utah [l\Ir. SMOOT] to a 
seat in the Senate may be read. 

The VICE-PRESIDENT. The resolution will be read. 
Tile Secretary read the resolution reported from the Commit

tee on Privileges and Elections, June 11, 1906, :,ts follows: 
Resol'Ved, That REED S.MOOT is not entitled to a seat as a Senator of 

the United States from the State of Ut:ih. 
1r. KNOX. l\.Ir. President, the Territory of Utah was ad

mitted a a State by proclamation of the President on January 
4, 189G (29 Stat. L., 876), that Territory having, by the adoption 
of its .constitution of November 5, 1895, fully complied with the 
term of the enabling act of July 16, 189-:1: (28 Stat. L., 107). 
Till · enabling act stated the terms. upon which Utah would 
be admitted into t1Je Union. 

Congress by this act authorized the admis ion of Utah on con
dition that its convention should pa s an "ordinaJ;J.ce irrevocable 
without the consent of the United State and the people of said 
State," providing, ":first, that perfect toleration of religious 
sentiment shall be ecured, - and that no inhabitant of said 
State shall e1er be _molested in person or property on account 
·of his or her mode of religious worship: Provided, That polyga
mous or plural marriages are forever prohibited." 

This was the agreement between the people of the Territory 
of Utah and the United States, the condition upon which, for 
their mutual benefit, the State was admitted. 

It constitute a compact concerning the Mormon question in 
Utnll. The Mormons were to forewr prohibit the making of 
plural marriages. Otherwise they were not to be disturbed 

about. their religion. _Fetter on their minds were not sought to 
be imposed. The destruction of their existing families was not 
required. · 

Utah was admitted on equal term with the other State , 
since by reason of the Constitution it had to be. She is entitled 
inter alia to representation in the Senate. If any valid condi
tion was imposed upon her, it was the irrevocable ordinance 
providing for perfect toleration of religious sentiment and pro~ 
bibiting polygamous marriages. 

Senator SMOOT was regularly elected to represent the equal 
State of Utah in the Senate. '.rile Senate i now a ked to expel 
him and depr-ive the State of one of its votes arbitrarily. Can 
it do so? Certainly it has the power, but only as Congres has 
power to refuse all appropriations or the Senate to ratify all 
treaties or confirm all appointees. . 

Utah bas not the power to maintain its right to representation, 
but this fact adds to the ne<;essity of the Senate proceeding 
dispassionately and judicially when the right of a State to 
its senatorial choice is challenged. If it were otherwise, the 
States would be nothing more than nominating power , and the 
Senate would merely confirm or refu e to confirm such nomi-. 
nations. This is not the proper office of the Senate. 
. But should the Senate expel Senator SMoOT, and why? He 
should not be expelled for belie1ing in the Mormon religion. 
The irre1ocable ordinance expressly, and with Mormonism in 
1iew, guaranteed religious toleration in the State of Utah. He 
should not be ex.·pelled - for being a member or officer of the 
lormon Church for the same reason. He should not be ex

pelled for the \indication of Utah's law, violated by certain 
Mormons continuing polygamous relations with Senator SMooT·s 
con ·ent or a pro1al-suppo ing be did consent or approve--for 
Utah, without being ignorant of the facts, elected him, and the 
Senate would not be ju ti:fied in going out of its way to enforce 
respect for the formerly expressed will of Utah embodied in 
its law against polygamous relations by defeating its later ex
pres ed will shown in it electing SMOOT. 

For what, then, should be be expelled .and Utah be depri\ed 
of a Senatorial 10te? 

Is it for his y-iolating or consenting to or approy-ing the Yio- · 
Iation of Federal law? 

There is no Federal law against polygamy or polygamous re
lations applicable to Utah, now that Utah i a State, and when 

he w-as admitted to the Union of States it was known that 
there would and could be none. 

Why, then, I repeat, should the Senate expel Senator SMOOT? 
Because, first, it is claimed he is wicked in this, that some of 

his friends, having cohabited with several women before Utah 
became a State, are continuing to do so until death, and that he 
appro1es_ of them as officers of a church which does not chasti e 
them fo1· so doing; and, second, becau e be is a Mormon, and 
the Mormon Church is a hierarchy disloyal to our institution , 
whose will he i bound to obey. 

l\Ir. President, the Constitution provides. that the Senate shall 
be the judge of the qualifications of. its member ; a majority of 
the Senate can determine whether or not a- Senator pos e es 
them. The Con titution a1 o provides that the Senate may, with 
the concutrence of two-third , expel a member. 

I · ba1e intentionally referred to· the proposed action against 
Senator SMOOT as expul ion. I do not think tile Senate will 
seriously consider that any question is involved except one of 
expulsion, ·requiring a tw·o-thirds y-ote. There is no ql}.estion 
as to Senator S:uopT posses ing the qualifications pre. cribecl by 
tbe Constitution. and th_erefore we can not depri1e hiln of hi. 
seat by a majority 1ote. He was at the time of 1Ji election 
oy-er 30 years of age and bad been nine years a citizen of the 
United States, and when elected was an inhabitant of Utah. 
The e are t1Je only qualifications named in the on. titution, ami 
it is not in our "pon--er to ay to the States, "The e are not 
enough; we require other qualification·," or to say that we can 
not tru t the judgment of States in the election of Senator., 
·:md we therefore in •i t upon tJJe right to disappro1e tllem for 
any reason. 

This claim of right to eli approy-e is not e\en ubject to any 
rule of the Senate . pecifying additional qualifications of whici1 
tbe States ha1e notice at the time of select~ng their Senators, 
but it i said to ·be ab olute in each case us it arises, uncon
trolled by any anon or theory whateYer. 

Anyone w1Jo take" the trouble to examine the history of the 
clause of the Con titution as to the qualification of enator · 
.QlU~t admit that it was the result of a compromise. The con
tention that tbe States should be tile ole judge of tbe qualifi
cations nnU. character of their representati\es in the Senate 
was ace decl to with this limitation: A Senator mu t be 30 
ye~n·s of age, nine year a citizen of tlle United State., and an 
inhabitant of tlle State from which he is cho en. Subject to 
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these limitations imposed by the Constitution, the States are 
left untrammeled in their right to choose their Senators. The 
on titutional provision secures a measure of maturity in 

counsel and at least a pre umption of interest in the welfare of 
the Nation and State. 

By another provision-namely, that relating to expulsion-the 
ConstitutiJn enables the Senate to protect itself against im
proper characters by expelling them by a two-thirds vote if they 
are guilty of crime, offensive immorality, disloyalty, or gross 
impropriety during their term of service. 

I pecify these .reasons because I can not imagine the Senate 
expelling a member for a cause not falling within one of them. 

l\Ir: President, I would be false to the traditions of my State, 
forgetful of her history and the relations she has sustained to 
the birth, development, and defense of the National Govern
ment, if I failed to . raise my Yoice in protest against an en
croaclnnent upon the rights reseryed to the States when she so 
promptly, unconditionally, and unresenedly ratified the Con-
·titution of the United States. 
. As Pennsylvania was first to take steps to approye the Con

stitution, so I pray she will be the last to acquiesce in the in
va ion of rights inyolved in this heresy of Senatorial power to 
add to the constitu.tional qualifications of Senators and kindred 
modern heresies of constitutional construction. 

The perfection of human liberty under law will only be at
tained under the American Constitution when each of the dual 
sovereignties within its sphere exerts its powers to the utmost 
limits for the public weal; when the States and the artificial 
bodies they have created cease to deny and resist the rightful 
and full exercise of the national power over national affairs; 
wben there are no attempts to encroach upon the undeniable 
re er-red powers of the States for the aggrandizement of 
national power; when the people discriminate betwen wise pol
icies designed to meet the imperative needs of modern condi
tions. and demagogic assaults upon the foundations of the Re
public for political or personal purposes; when the people shall 
not be vexed by unnecessary legislation about their daily affairs, 
and normal conditions are undisturbed by ceaseless agitations
agitations fomented by ignorance and insincerity and misrep
re enting those just and constitutional policies of the time 
whicb had a due beginning, have 3: reason for their existence, 
and shall have a due ending when their work is accomplished. 

r Mr. Pre ident, I know _ no tenet in the new propaganda of 
constitutional construction that begins to contain the danger 
to our country involved in the contention that a Senator of the 
United States may be deprived of his seat· whenever the ma-
jority of the Senate concludes that there are doctrines taught, 
or baye been taught in the past, by some church organization 
to which he belongs which that majority believes to be, or have 
been, dangerous. 

It is an easy step after tbe first one is taken, because of a 
man's religion, to take the next and logical one of exclusion 
uecause of a man's politics, and then ·because of his notions 
upon economics, and then because of his attitude- toward cer
tain legislation. Identically the same argument can be made 
mutatis mutandis in support of the Senate's power in all these 
instance a is now advanced, namely, our duty to guard and 
protect the Senate from the contagion of false doctrine. 

I know of no defect in the plain rule of the Constitution for 
wbich I am contending. I know of no case it does not reach. 
I cnn not see that any danger to the Senate lies in the fact 
that an improper character can not be expelled without a two
thirds vote. It ·equires tha unanimous· vote of a jury to con
vict a man accused of crime; it should require, and I believe 
tbat it does require, a two-thirds vote to eject a. Senator from 
his position of honor and power, to which he has been elected 
by a sovereign State. 

The simple con titutional requirements of qualification do not 
in any way involve· the moral quality of the man ; they relate 
to facts outside the realm of ethical consideration and are re
quirements of fact easily established. Properly enough, there
fore, as no sectional, parti an, or religious feeling could attach 
itself to an issue as to whether or not a man is 30 years of age, 
had been a citizen of the United States and an inhabitant of 
a State for the periods prescribed, the decision as to their ex
istence rests with a majority of the Senate. When, however, a. 
different issue is raised, dehors the Constitution, upon allega
tions of unfitness, challenging the moral character of a. Senator 
involving a review of questions considered and settled in th~ 
Senator's favor by the action of his State in electing him, then 
the ituation is wholly changed ancl a different function is to be 
performed by the Senate, calling for its proper exercise tbe bio-h
e t delicacy and discretion in re>iewing the action of another 
overeignty. 
If I were asked to state concisely the true theory of the Con-

stitution upon this important point, I would unhesitatingly say : 
First That the Constitution undertakes to prescribe no moral 

or mental qualification, and in respect to such qualifications as it 
does prescribe the Senate by a. majority Yote shall judge of 
their existence in each ·case, whether the question is raised be
fore or after the Senator has taken his se~t. 

Second. That as to all matters affecting a man's moral or 
mental fitness the States are to tc · the judges · in the first in
stance, subject, bowever, to the power of the Senate to reverse 
their judgment by a two-thirds vote of expulsion when an of
fense or an offensive status extends into the period of Senatorial 
service, and such a question cnn only be made after the Senator 
has taken his seat. 

If to this it is objected that it contemplates admitting a man 
who may be immediately expelled, I reply that it is bardly 
proper to adopt a rule of constitutional construction and Sena
torial action based upon the theory that the States will send 
criminals or idiots to the Senate. Besides, it does not seem to 
me to be conceding much to a State, after it has deliberately 
and solemnly elected a Senator after the fullest consideration 
of his merits, to concede on the first blush of the business the 
State's intelligent and honorable· conduct by allowing its chosen 
representative admission to the body to which he is accredited. 

Small wonder, 1\Ir. President, that 1\Ir. Justice Brewer, of the 
Supreme Court of the United States, speaking· as recently as 
August, 1906, to the Virginia Bar Association at Hot Springs, 
Va., after reviewing some· of the current heresies of the day in 
regard to the ConstitUtion and specifyii:ig some of the instances 
in which they were sought to be applied, remarked: ) 

The Constitution says that no person shall be a Senator of the 
United States who is not 30 years of age. nine years a citizen of the 
United States, and when elected an inhabitant of the State for which 
he shall be chosen. Now, the contention is that although these are the 
only qualifications named in the Constitution the Senate can attach . 
other and different qualifica.tions. 

This which follows turns to another point, but I read it be
cause I want to draw his· conclusion: 

Because a manufacturer may intend to dispose of some of his prod
ucts in interstate traffic it is said that Congress has · the right to 
supervise the entire action of his manufacturing establishment. Inas-· 
much as it is difficult to draw the line in om· great jndustries between 
that commerce which is wholly within the State and that which is 
carried on between the States, the contention is that Congress -may take 
control of the entire industry, the greater power of the nation swal
lowing up the smaller power of the States. I might go on and enu
merate many other illustrations, but these serve my ·purpose. 

Is there not danger In this tendency, and may we not wisely con
sider whether it ought not to be stayed? 
• As regards Senator SMoOT, all have agreed that he is a. man 
of unblemished -character, possessing every constitutional quali
fication as a Senator of the United States. What, tben, is the 
charge against him? 

Mr. BURROWS. 1\Ir. President--
The VICE-PRESIDENT. Does the Senator from Pennsyl

vania yield to the Sen~ tor from Michigan? 
1\Ir. KNOX. I do. 
1\Ir. BURROWS. I understand the contention of the Senator 

from Pennsylvania to be thnt a. sitting member of this body 
30 years of age, nine years a. Gitizen of the United State"' ,' 
and an inhabitant of the State from which he is chosen can not 
be dispossessed of his seat except by expulsion, which requires 
a two-thirds vote. Am I correct? 

Mr. IC"N"Ox.- The Senator from Michigan has my theory ·ex
actly, unless tbere is some want of constitutional qualification 
or some irregularity in his election. 

We may as well go to the root of the matter at .once. It is 
only this: He is n member and officer of the Mormon Church
nothing more. Tbere is no other charge brought· against him. 
All other charges are included in or grew out of the fact that 
he is a. Mormon and one of the advisory counsel to the presi
dency of that church. Clearly, tbat in itself can not disqualify 
him in this Government, where, as :Mr. Justice Story said: 

The Catholic and the Protestant, the Calvinist and the Arminian, 
the J"ew and the infidel may sit down at the common table of the 
national councils without any inquisition into their faith or mode of 
worship. 

Ur. CULBERSON. Mr. President-- . 
'l'be VICE-PRESIDENT. Does the Senator from Pennsyl

vania yield to the Senator from Texas? 
· Mr. KNOX. I do. 

Mr. CULBERSON. I simply desire to ask the Senator a 
question for information. He states that the only charge 
against the Senator from Utah is that he is ·a member of the 
1\Iormon Church. I read a. few questions an<l answers at page 
2-18 of volume 5 of tbe hearings before the Committee on Priv
ileges and Elections : 

Senator OvEBMA~. You think the laws of God are superior to the 
laws of man? 

Senator SMOOT. I think the laws of God, upon the conscience of. 
man, are superior. I do, Mr. Senator. 
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· Senator OvEmax. Yon think. the laws of God, as revealed to Joseph 
Smith and accepted by the church, would be binding upon the members 
of the church superior to the laws of the land? · 

Senator SMOOT. I think it would. be binding upon Joseph Smith. 
Senator O\·EmiAx. Well? ' . 
Senator S:uooT. And I think i! a revelation were given to me, and 

I knew it was ft·om God, that that law of God would be more binding 
uv.on me, possibly, than a law of the land, and I would have to do 
what God told me, if I was a Christian. 

. Senator OYER~!AX. I speak of a law--
Senator SMOOT. But I want to say .this, :Mr. Senator. I would want 

to know and to know positively, that it was a revelation from God. 
· Senator OYETEilAX. I was not speaking-- · 

Senatot· S:o.IOoT. And then I would further state this, that if it 
cpnflicted with the law· of my country in which I lived, I would go to 
some other countiT where it would not conflict. -. 

I read tilat, l\lr. Pre ·ident, for tile purpose of inquiring of the 
Senator. to wilose speech I am listening with great interest, 
wiletller tllere i · not a charge against the Senator from Utah 
that Ile holds tile law of re-.elution in temporal affairs superior 
to the lnw of tile land? 
. l\lr. K~OX:. l\lr. President, tile statement I made is that all 

of tile otiler cilarges are collateral and grow out of the charge 
that Senator SMOOT i · a .Mormon; and I propo e, before I finish, 
to run into e\elT one of tho e collateral cilarge , including the 
one to which the Senator from Texas lm referred in 'the testi
mony Ile has just reatl. Tilere is a specific charge, as I haTe 
already tated. that tile ~lorm.on Church is a hierarchy, or rather 
a tlleocracy, because a hierarchy is no ·offense. E\ery church 
that Ilas a prie tilood and bi::silops has what may be .called a 
" hierarcily; " but llierarchy deals only with spiritual domin
ion, wilile a theo<:rney-:md that is what it is charged that this 
church is-:as .we all know, is one where the priests having po
litical power claimed direction from on high. But I will come to 
every one of tilose question in due time, if the Senator will 
permit me to pass on in my own way. 

It is said, ho\TI"\et·, that the l\Iormon Church is a theocracy, 
a hierarchy, a gon•rnment of priests claiming to rule by di\ine 
authority in matters temporal as welJ as spiritual, whom all 
its adherents mu t obey absolutely, e\en to the disregard of the 
laws of the land, if they should conflict with each other; tilat 
e\ery :Mormon's allegiance is first to his church and econdly 
to hi · country; .that the · kingdom of God, as it is termed, i 
the only legal goT"ernment that can exist in any part of the uni
verse, and that all other governments are illegal and unautilor
ized; and that Senator SMOOT, being ~ member and an officer of 
this orgnnization, · is dominated thereby and would yield obedi
ence to the dictates of his church ruther than to the laws of the 
land, and therefore is not and can not be a .loyal citizen of the· 
United States, and consequently is not qualified to .sit as a Sen
ator of the United States. 

I think my recital of the charges co\ers exactly what the 
Senator from Texas suggested by hi que ··tion. -

One thing must be borne in mind in connection with these 
claims, and that is that we are to take into account only what 
the .Mormon Church is teaching and practicing to-day and not 
what it taught and did twenty to fifty years ago. · 

Now, is it tn1e that Mormons must absolutely obey the cllurch 
e\en to the disregard of the law of tile land; that a Mormon'~ 
~llegiance is first to his church and secondly to ills country, and 
that as a Senator Mr. SMOOT would obey the dictates of his 
church rather than the .laws of the land? 

I inquire again, is this true? For if it is, Senator SliOOT 
should be e:x:p~lled for disloyalty to his country, established by 
tlle fact of a higher allegiance. . 

Of course, 1\Ir. President, no one is unreasonable enough to 
ask the Senate to assume the e charges to be true or to ask us 
to deprive Utah of iler Senatorial choice unless they are proyen 
to be true. . 

It ~-ould seem in respect of charges of til is nu ture thu t tllcy 
could be easily and oyerwhelmingly proven if. true, becau e of 
the nature of the offense and tile publicity tilat would be inci
dent to its commis ·ion. 

If you wan to know us to tile loyalty of a great number of 
people organized into an ecclesiastical body, TI"hose doctrines are 
publicly promulgated and who ·e action may be daily witne ·sed, 
it eem to me the obviou way to ascertain tile truth TI"Ould be 
to examine their doctrines and search into their acts. Their 
teacilings and their nets ought to furnish the best evidence of 
whicil the .ca~;e in its nature is usceptible. 

It ought to be. \ery easy to a certain if the :\Iormon Church 
require a member to obey its law ratlter than the law of the 
land .. and to ascertain if it required a ~ormon Senator or other 
public officer to submit his official judgment to church dictation. 

The thing to do· in such a case is to examine the doctrines of 
the· church as they are now promulgated, and, if you find they 
teacil no ncb disloyalty as is charged, but quite to the contrary, 
then, if till dubious, the ne~"t step would seem to be to look 
O\er tlle records of the various Mormon officers who ha\e sened 

Utah since her admi:ssion as a State and see if such disloyalty 
can be shown as a fact. 

· A third step migltt be taken for the benefit of tho e who insist 
upon the utmost suspicion as against absence of any legal proof, 
and that is to subject each Mormon officer to an inquisition as 
to his mental state of loyalty. 
· I propose to submit these charges to all three t€. ts, 

Now, how does the Mormon Church treat this duty of loyalty 
to the country in its published doctrines and reT" elations? 

I find upon an examination of the Articles of Faith of the 
Mormon Church and its book of doctrines and co\enants that 
the l\lormon docb.·ine relating to human go\errunents and tile 
duties of citizen hip is set out in great detail. 

I quote church articles ~f faith, No. 12: 
We believe in being subject to king , president , rulers, and magis

t!-'ates; in obeying, honoring, and sustaining the law. 
Also, from the Doctrines and Covenants, pages 48.3-485, ver e 

1 to 11: · 
1. We believe that governments were instituted of God for the benefit 

of man, and that He holds men accountable for theit· acts in r lation to 
them, either in making laws or administering them, fot· the good and 
·afety of ociety. 

I ~·ill not read some half dozen other articles of tilis creed. 
i will· ask, however, that they may be printed in the RECORD 
as they appear upon my note . 

The VICE-PRESIDENT. Without objection, permi ion is 
granted. 

The matter referred to is as follows : 
2. We believe that no government can exist in peace, except such 

laws are framed and held inviolate as will secure to each individual 
the free e4ercise of conscience, the right and control of property, and 
the protection of life. 

3. We believe that all governments necessarily requil·e civil officet·s 
and magistrates to enforce the laws of the same, and that such as will 
administer the law in equity and justice should be sought fot· and . up
held by the voice of the people (if a republic) or the will of the 
sovereign. • 

4. We believe that religion is instituted of God and that men are 
amenable to Him, and to Him only, for the exercise of it, unless their 
religions opinions prompt them to infringe upon the rights and libe'rtie 
of other·s; but we do not believe that human law has a right to interfere 
in prescribing rules of wot·ship to bind the consciences of men not· 
dictate forms for public or private aevotion; that the civil magistrate 
should restrain crime, but never control conscience ; should punish 
guilt, but never suppress the freedom of the soul. 

5. ·We believe that all men are bound to sustain and uphold the 
respective governments in which they r.eside, while protected in their 
inherent and inalienable rights by the laws of such governments; and 
that sedition and rebellion are unbecoming every citizen thus protected, 
and should be punished accordingly; and that all governments have a 
right to enact such laws as in their own judgment are best calculated to 
~~~ui~e:3;mp~~l~~~~:?er;~!.; at the same time, however, holding sacred 

6. We believe that every man should be honored in his station, rulers 
and magistt·ates as such being placed for the protection of the inno
cent and the punishment of the guilty, and that to the laws all owe 
respect and deference, as without them peace and harmony would be 
supplanted by anarchy and terror, human laws being in titnted for the 
express purpose of regulating om· interests as individuals and nation 
between man and man, and divine laws given of heaven, prescribin~ 
rules on spiritual concerns, for faith and worship, both to be answered 
by man to his Maker. 

7. We believe that rulers, states, and governments have a right and 
are bound to enact laws for the protection of all citizens in· the free 
exercise of their religious belief, but we do not believe that they have 
a right, in justice, to deprive citizens of this privilege or pro ct·ibe 
them in theit· opinions so long as a regard and revet'ence are shown to 
the laws and such religious opinions do not justify sedition nor con
spiracy. 

8. We believe that the commission of crime 'should be punished ac
cording to the nature of the offense; that mm·der, treason. robbet:y 
theft, and the breach of the genet·al peace in all respects should be pan: 
ished according to thei1: criminality and their tendency to evil amon"' 
men by the laws of that government in which the offen e · is committed~ 
and for the public peace and tranquillitY all. men should step for·ward 
and u e their ability in bl'inging offenders against good laws to pun
ishment. 

9. We do not believe it just to mingle religious influence with civil 
government whereby one religiou society IS fo tered and another pro
scribed in its spiritual pl'ivileges and the individual rights of its mem
bet· us citizens denied. 

10. We believe that all religious societie have a right to deal with 
their members for disorderly conduct according to the rules and regula
tions of such societies, provided tha.t such dealings be for fellowship 
and good standing; but we do not believe that any religion society 
has authority to try men on the right of proper·ty or life, to take from 
them this world's ~oods, or to put them in jeopardy of eithet· life ot· 
limb, neither to inflict any physical punishment upon them ; they can 
only excommunicate them from their society :ind withdraw from them 
their fellowship. 

Mr. DUBOIS. Mr. Pre. ident--
Tile \ICE-PRESIDENT. Does tlle Senator from Penn yl

'ania yield to tile Senator from· Idaho? 
:l\lr. KNO:S:. Certainly. · 
Mr. DUBOIS. I lloulcl like to a k the Senator from Penn

. yl,ania if tbese doctrines, some of which Ile llas ju ·t read and 
otilers of which ile will print, haye always been the doctrines of 
tile clmrch? 

Mr. K 1.. ·ox. I stated a moment ago tlmt -it was not my in
tention to go into tlte ancient history of tlte ~Iorrnon Clmrch. 
It is not my intention to go into what the Mormon Church 
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taught and believed fifty years ago. The question is what it 
teacbeN and IJelieves · now, and that, in my judgment, is the only 
thing w·e have to do with. I haye taken these excerpts from 
the book called " The Doch·ine and Covenants," from pages 483 
to 48:3. 

1\lr. DUBOIS. .If tlle Senator will pardon me, that does not 
an ·wer my que tion. I should like to know if these doctrine 
from tlle Doctrines and Covenants, which the Senator has just 
read and other. of which he is going to have printed, are the 
same doctrines wllich the church has always taught? 

1\Ir. KNOX. I say I do not know, and I say I do not care. 
It is a matter wholly indifferent. Suppose they taught some: 
thing wholly different pfty years ago. Yfe are not testing this 
que.·tion by what the ancient .Mormons taught or. what the 
ancient Mormons believed 01; what concerned the ancient l\lor
mons. We are testing it by what applies to REED SMooT, the 
man who comes here with the credentials of the State of Utah. 

l\Ir. DUBOIS. I should like to ask the Senator from Penn
sylvania if he knows whether tfiese doctrines and covenants, 
tenets of the chur<::h, have IJeen changed? 

l\Ir. KNOX. In reply to that question I will say I know noth
ing more than that I find what I have rea-d in the Doctrines 
and Co\enants. upon the pages indicated and at the places 
indicated. If they are not the doctrines and covenants of tile 
1\Iormon Church, tllen I am deceived. If they are not the doc- , 
tt·ines and covenants of the 1\lormon Church, I hope the Senator 
will take the trouule to reply to them in his own time. 

1\lr. DUBOIS. I do not want to interrupt the Senator from 
Pennl'lylvania again ·this will, but he is quoting the Doctrines and 
Co\cnant ·, and I want to know if they are the same doctrines 
which they have heretofore taught. In other words, whether 
there has been any change. All the testimony shows they ha\e 
not been changed. They are the same now as when 'pro
mulgated. They are no more and no less binding now than in 
the pa t . . 

Mr. · KNOX. I haye already answered that .question to tlle 
best of my ability. 

1\lr. BEVERIDGE. Mr. Pre ident--
TJJe VICE-PRESIDENT. Does the Senator from Pennsyl\a

nia yield to the ·Senator from ·Indiana? 
l\lr. KNOX. Certainly. 
1\lr. BEVERIDGE. So far as the religious belief itself is 

concerned-not acts but beliefs-taking the religious belief 
alone I ask the Senator from Pennsylvania, ·in accordance witll 
the questions asked by the Senator from Idaho, whether in fact 
we are not forbidden to inquire into a JTian's rellgious belief sep
arate from any acts? 

1\lr. DUBOIS ro ·e. 
l\Ir. BEVERIDGE. I am asking the Senator from Pennsyl-

~ania. 
Mr. Kl~OX. Ab olutely, and I propose to follow up-
Mr. DUBOIS. Mr. President--
1\Ir. KNOX. The Senator from Indiana asked me the ques

tion. 
l\lr. BEVERIDGE. I should like the Senator from Pennsyl

vania to answer it. 
1\Ir. DUBOIS. 1\lr. President--
1\lr. KNOX. I must decline to yield further to the Senator 

from Idaho, especially as the Senator from Indiana has asked 
me a question which he insists· that I shall answer. 

1\Ir. DUBOIS. He stated my position--
Tile VICE-PRESIDENT. The Senator from Pennsylvania 

uedines to yield further to the Senator from Idaho. 
l\Ir. KNOX. In answer to the question of the Senator from 

Indinna, and without the. slightest reference to the question of 
tlle Senator from Idaho, which I have told the Senator I have 
answered to the best of my ability again and again, I will say 
that if the Senate will have patience with me, I will not only 
show that these are the doctrines a:ild covenants of the Mormon 
Cllurcll, prima facie at least, subject to anyone challenging 
their authenticity, but I will show specifically by the testimony 
in tllis case that they are the doctrines at the present time and 
are the doch·ine held by Senator SuooT. 

Ir. President, it seems to me it would be difficult to draft a 
creed more nearly antipodal to the teachings of a theocracy than 
the creed of the :Mormon Chmch I ha>e just read. A theocracy 
is defined by Webster to be "the exercise of political authority 
by priests repre enting the Deity." The creed o ~ the Mormon 
Church not only disclaims the rigllt to exercise political author
ity, b.ut enjoins obedience to the authority of tlle State- in all 
things. 

So much, 1\Ir. President, for the first test I proposed to apply, 
namely, the ascertainment of wllat the Mormon Church teaches, 
in reply to the charge that it is a theocracy and teaches obedience 
to tlle cllurch, even to the disreg~rd of the law of the land. 

Now, let us inquire, as I have proposed, if tlle practices of tlle 
church in this re ·pect haYe been consistent with it· teaelling-·. 
Tllat is, have Mormon officeholders disregarded tlle laws of tlle 
land and substituted tllerefor the will of tlle cllurch. There llas 
not been the suggestion of an attempt to establish any such fact. 

But, l\Ir. President, it is claimed that tlle head of tlle Mor
mon Church may and does at times receive divine re\elations 
in respect of a variety of subjects, and therefore is linble at any 
U)Oment to receive one enjoining di loyalty to tlle United States. 
Suppose he does. None of these re>elations are in any_ way 
binding upon the church until it has been ratified by a vote of 
the whole congregation or convention of it· memiJer , ancl et·en 
tlien it is not binding as against the law of the land. Senator 
S:uoot's testimony touching this is Yery clear. He states that 
the members of his church are free agents, and that any oue of 
them has the right to disobey any di1ine revelation given to the 
head of tlle church, '-eyen tllough submitted to the church con
ference and accepted by it; that it is the fundamental and pri
mary law of the l\Iormon Church tllat it. members · must obey 
the law of tlle land, and there is a re\elation to that effect; and 
that as between a revelation and the law of the land it is the 
duty of tlle members of that church to obey the law of the land; 
but be did testify that if he himself should receive a re\elation 
commanding him to disobey the law of the land, and if be were 
sure that God had spoken to him, he would feel the obligation to 
obey it, but that he would leave the country and go where the 
law of the land would not conflict. His testimony on this point 
is as follows ( Yol. III, pp. 251-253) : 

Senator BEYE.RIDGE. I merely want to continue a question which was 
put a moment ago, putting it in its simplest possible form. .As be
tween the law of the land and any revelation, which is binding upon 
the members of your church? · 

Senator SMOOT. What would I do? 
Henator BEVERIDGE. No, siT. I did .not ask what you would do. I 

ask you, as an officer of the church, to answer my question. As be· 
tween a revelation and the law of the land, which is binding upon the 
members of the church? 

Senator SMOOT. '.rhe law of the land in which we live. 
Senator BETERIDGE. Do I understand you to say that there is no law, 

rule, or ordinance of your church by which a revelation from above. 
even when confirmed by your people, is superior to the law of the land? 

Senator S~IOOT. I do not think it could be, Senatot·. . 
Senator BETERIDGE. l\ly mind was directed to that very point. It is 

rather important. 
Senator SMOOT. We have a revelation in the doctrines and covenants 

that it is mandatory upon all members of our church to honor and 
obey the law of the land. 

Senatot· 0YE.R~1.A.:N. Right here--
Senator BEVE.RIDGE. Pardon me. Suppose a revelation is received, as 

you described a moment ago it might be, and suppose, in addition to 
its having been received in that way, it is confirmed, or whatever term 
you use, by the people, and then that revelation, thus confit·med by the 
people, is in conflict with the law of the land; which is binding? 

Senator SMOOT. The law of the land. 
Senator OYER:U.A.N. I understand you to say, if I apprehend your 

answer correctly, that when a divine revelation is given to the presi
dent of the church, is submitted to. the church conference, and is ac
cepted by the conference, then, as a free agent, any member of the 
church has a right to disobey it? 

Senator S~:lOQT. They have, Senatot·. 
. Senator KNox. Senator SMOOT, let me ask you what I consider a q.ues· 

ttOn that should have followed Senator BEVERIDGE's question. I under
stand you, then, that fundamentally and primarily it is a law of the 
Mormon Church that you must obey the law of the land? 

Senator- SMOOT. 'l'hat is correct. 
Senator KNOX. If there should be a revelation now that" commanded 

you to disobey the law of the land, that revelation would be in con· 
filet with one o! the fundamental principles of your religion? 

Senator S~100T. It would. 
Senator Kxox. Is that correct? 
Senator SMOOT. 'l'hat is correct. 
Senator KNox. That is. all. 
I pause here long enough to obsen-e that this, in connection 

with the creed I have read, conclusively shows that the Mor
mon Church is not a theocracy, as the e ential fact in a the

. ocracy is that the will of the deity as promulgated by priests 
is the highest political authority. 

Senator FonAKER. I undet·stood you to say that rather than to under
take to obey such a revelation you would leave the countt·y and go 
where the law of the land would permit obedience to the revelation? 

Senator SMOOT. Yes; if God had given it to me him elf then I would, 
because I would feel then that I was under direct obli.ga tion to mv 
Maker to carry out what He revealed directly to me, and if I could 
not do it in this country I wouHl go to some other co·untry where I 
could. 

!\fr. TAYLEll. So that you would, of course, obey the revelation coming 
from God? 

Senator S:uooT. If I knew that God had spoken to me, I would 
obey it. . 

Mr. TAYLER. Suppose the revelation commanded of God was t.lutt you 
should do a certain thing and also stay in the countr·y? 

Senator S~IOOT. Well, I do not think the God I worship is such a 
God. 

Tllis recital, which reads like a chapter from the Spanish 
inquisition, contains Senator SMooT's belief as regards his dut.v 
in case of any possible conflict between the law of tile land aud 
any rev:elation which might be receiyed ·by Ills cllureh or by llim
self directly. I quote his testimony because it states the whole 
ca e so far as it concerns us. Wllat finer or more accurate 
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declaration of a man's duty in relation to God, to the . church, 
and to his country could there pos ibly be? Ilis whole te ti
mony and utterance i of that careful, conscientiou , and rev
erel!t character, not seeking in any way to shield himself from 
the ju t consequences of any of his po itions, which must have 
inde)ibly impres ·ed upon the minds of everyone who heard him 
the conviction of tlle absolute truthfulness and reliability of his 
answers. lie, · then, clearly states under oath that be is not 
bound to obey, and will not obey, any revelation of his cllurch 
in conflict with the laws of the land. His answer is absolutely 
conclusive upon this matter. He himself, and he alone, knows 
the exact state of his mind and his purpo es in this regard, and 
it is this exact state of his mind that is the controlling point. 
The truthfulness and sin~erity of his statements have not been 
questioned. If they could be questioned without any evidence of 
ove1:t act or statement on his part to the contrary, then the 
incerity of the oath of every Senator present might be similarly 

questioned. I .think thi fully meets the requirements of tho 
third test I propo ed, to wit, a rigid inquiry into the mental 
attitude of the individual as to loyalty. 

I will not discuss the question as to the particular danger 
arising from Senator S:MooT's belief that he may receive a 
direct revelation from God; that be is capable of being in such 
conscious fellowship with God as to be aware of His presence, 

_ or bear His voice, and in that ·personal relation to · receive the 
wish and command of God, and that for this reason be is con
. tltutionally incapable of being a part of a man-made govern
ment. This contention of protestants, which will be found on 
page 612 of volume 3 of the t estimony, in an answer by l\I r . 
Tayler, coun el for prote tants, to a question propounded by me, 
i in my judgment too absurd to demand any serious considera
tion. Every Chri tian prays to God for guidance in matters 
both piritual and temporal, and particularly in times of per
plexity and doubt, and many believe that they receive such 
guidance. 

If the Almighty. can not speak to SMOOT, he could not have 
poken . to Moses or l\Iabomet or Joseph Smith · or Brigham 

Young, as the case may be, and us people variously believe. I 
am not prepared to attack the foundation of all religions based 
on revelation by denying that God has the power to reveal His 
will to man. I am not prepared to deny that the Omnipotent 

reator of the Universe lacks the power to speak to one of 
His creatures, if such is His will, nor am I disposed to challenge 
the 'vi dom of the fathers of this Go-vernment who pronded 
that in such matters every man bould be protected in his indi
vidual belief. 

In this country of ours religious belief is not an offense or a 
defense. A man may believe what be choose without fear of 
molestation from the law or deprivation of his civii rights. 
On the other hand, his religious belief will not avail him as a 
protection if be violates the law. 

Senator SMOOT merely says that he believes it is possible that 
he might receive a revelation. That is all. From the impor
tance placed upon this matter by counsel for protestants one 
would be led to think that Senator SMOOT bad been in the 
habit of receiving such revelations every day OT so. As a mat
ter of fact, he has never received one, and so testified. He 
merely asserts that he believes that he is capable of receiving 
one. Surely this is not a danger of such magnitude and of such 
an imminent character as to justify expelling him from the 
United States Senate, especially since he asserts under oath 
that in case be · should have such a revelation, and it should 
command him ·to break a law of the United States, be would 
lea-ve the country before violating the law. 

It was stated by counsel for the protestants that "the chief 
charge against Senator S:MoOT is that he ' encourages, coun
tenances, and connives at the violation of law.'~· C\ ol. 3, p. 
G11.) Senator SMOOT is one of the twelve apostles of the Mor
mon Church, and as such be bas voted to sustain in office mem
bei:s of the church who continue to cohabit with wives which 
were taken prior to the manifesto of 1890 and the admission 
of the State into the Union. It is claimed that by thus voting 
to sustain them in the church be encourages, countenances, and 
connives at a violation of law. 

It will be borne in mind that in doing this Mr. S:.\IOOT merely 
·approved of their fitness and qualifications for the particular 
positions they occupied. He did not in any way pass upon the 
legality of their acts, but merely upon the moral quality of 
the acts as measzu·ed by tlle standanls of that church, and there
to're ot their fitness to. hold the exalted posit ions 'Which they 
occupied. 

l\I1·. BEVERIDGE. They not being civilian positions. 
l\lr. KNOX. Being religious. positions, as I have indicated. 
He in no way countenanced or encouraged their illegal acts. 

lV ith that he bad nothing to do. His own views and conduct 

in regard to that subject were well known, and prevented the 
po sibility of_ any misunder tanding on that point. He merely 
pa sed upon their qualifications with respect to the particular 
church po itions which they then belU and the aclvisability of 
retaining them in those ofiices. Some officer of the Mormon 
Church bold official positions in corporations. Is a stock
bolder who votes for them an acce sory if they live in polyga-
mous relations? · 

It will also be noted that those officers were not violating 
any law of the United States, but merely a State law, whicll all, 
Gentile and l\Iormon alike, knew to be a dead letter. The ::\lor
man Church and the State of Utah are in the arne position on 
the subject of polygamous cohabitation. The church law does 
not prohibit it, and the State law- against it is not enforced. 
Senator SMOOT is no more culpable in not denouncing the prac
tice and in not prosecuting offenders than any other citizen of 
his State. Even during the time that Utah was still a Territory, 
immediately preceding the adoption of the constitution and its 
admission as a State, from 1890, the elate of the manifesto, to 
1896, and while the Territory was still under Federal control, 
when hundreds of men were living in open polygamy, there 
were scarcely any prosecutions ( 3-709) . Judge l\fcCarty, w bo 
was at that time assistant United States district attorney, tes
tified before the committee (2-887, 888) that there was no dis
position on the part of t he prosecutors or on the part of the . 
people to complain, and that his understanding was that in
structions had been sent from Washington to the dish·ict at
torney that be was not to interfere with men who were living 
in polygamous cohabitation if they bad taken their wives before 
the manifesto. 

After the adoption of the constitution this matter was left 
with. the State to deal with, and it was dealt with in precisely 
the same way the United States had dealt with it for the six 
years preceding. The State enacted a law against polygamous 
cohabitation, but never enforced it, and says in effect "if you 
do not flaunt this relation so as to attract public notice, noth
ing will be said about it." 

In the face of all this, it is ·now contended that while neither 
the officers of t11e United States nor of the State took any active 
illtere t in the enforcement of the law in re pect to polyO"amot'!S 
cQhabitation, and while public sentiment and the general under
standing was against such enforcement, that _Senator SllooT, 
himself a 1\formon, should be expeiied from the Senate of the 
United States merely because he voted to sustain in their posi
tions church officials who violated that statute and that by 
so doing be directly encouraged and connived at a defiant vio
lation of the law. 

He no more encouraged and connived at a violation of the law 
thnn has many of the Presidents of the United States time and 
time again in appointing to office 1\Iormons, including governors, 
postmasters, etc., who have maintained the polygamous rela
tion. And I will say further that if Senator SMooT is disqualified 
for this reason, then for a very similar reason, and measured 
by the sn.me standard, every man entertaining the same tolerant 
views is disqualified. 

The only thing alleged against SMOOT is that he lets this 
sieeping dog lie. If this disqualifies him, every _ citizen of Utah, 
Mormon and Gentile, is likewise disqualified, who likewi e re
frains from prosecuting the old Mormon polygamists-and they 
all do. 

·At the beginning of this inquiry it was expected that it would 
be shown by protestants that a large number of polygumottS 
marriages bad taken place since the manifesto and the admis
sion of the State, and that the church actually connived at and 
approved of such marriages, but what is the fact? Notwith
standing the most assiduous inquiry and research not ·one case 
has been shown of a polygamous marriage occurring in Utah 
after the admission of that State. 

Other claims of disloyalty of the l\Iormon Church are founded 
upon certain features of the endowment ceremonies and upon 
the contention that candidates for political offices in Utah must 
receive the approval of the Mormon Church or they can not be 
elected, and that Senator SMoOT asked and received the permis
sion of that church before he became a candidate for the Sen
atorship. 

This latter contention grows out of a rule of the church 'vhich 
was formerly mel.'ely a practice, but is now clearly stated in 
the form of a rule, so that there may be no doubt as to what 
the church's position is in this respect. The rule is self-ex
planatory and will be found on pages 1G8 to 171 of volume 1 of 
the proceedings. (See also the remarks of counsel, vol. 3, pp. 
656-658.) It is nothing more than a leave of absence, and ap
plies not to the public generally, but only to officers of the 
church who have taken upon themselves obligations and duties 
which would be interfered with by the additional dutie of a 
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political clmracter. In such a ituation it is perfectly corn~ 
petent and proper for the churcll to be consulted in order tllat 
it may determine whether the added duties are of such a cllar
acter as will unduly interfere with. church "\\Ork. There is 
nothing compulsory_ about this approval or permission. Each 
officer ha a perfect right to resign from his church position 
:mel become a candidate without submitting the matter to the 
church at all. It is only a he may desire to retain his church 
connection that the permission of the church is essential. The 
rule applies to church officers only, and not to lay member·. 

This i no more than would be expected of any Prote taut 
mini ·ter. Tile same thing has occun'ed in that very State in 
reo-nrd to a :Methodist minister whom it was desired should be
come a candi~ate on the Republican ticket for the constitutional 
convention. Justice McCarty refers to this incident in his tes
timony (vol. 2, pp. 891-892): The minister's name was 1\filler, 
and be r~ ided at 1\Ionroe, Utah. Before being nominated he 
stated that it would be necessary for him to communicate with 
Doctor Iliff, in charge of the Methodist mission in Utah, and 
obtain hi· consent. Tbe "consent" was obtained, and no ques
tion as to the propriety of his action bas ever been raised. 

It is true that for political purposes both parties usually 
claim that their lllldidates have received the sanction of the 
Mormon Church, but that church is not responsible for the ex
pedients resorted to by politicians. 

With. regard to the endowment ceremonies, or oath of venge
ance. as it i called, it has not been sho"n with any degree of 
certainty what that obligation was. It was delivered orally, 
and tho e who have attempted to describe it have done so 
from their memories. It is claimed that it is an obligation to 
pray to God to avenge the death of the prophets upon this 
nation. This is strenuou ly denied. Others who IJave taken 
the ontlJ have stated . that they were not required to take and 
did not take any oath or obligation against any person or any 
couuh·y or gover)1111ent or kingdom or anything of the kind 
(vol. 1, pp. 436---437, 744; vol. 2, pp. 759, 773, etc.) ; that it 
wa in the form of a lecture, founded upon the tenth ver e of 
the ixth chapter of Revelation, which re;:tds: "How long, 

0 Lord, holy and true, dost Thou not judge and avenge our 
blood on thc:,m that dwell on the eartll." 1\Iany have testified 
tllat there is no obligation inconsistent with the duties of good 
citizenship. At most, it was nothing more than an obligation 
to pray to the Almighty to avenge the. death of the prophets 
upon thi nation. In view of the fact that it is Almighty God 
wllo is to wreak tllis vengeance, the danger does not seem to 
be at all .imminent. Whatever the exact nature of the oath, it 
was not shown that of the many who have taken it anyone IJad 
ever acually interested himself in wreaking this vengeance, 
nor "\\US it sllown that any per on ever heard of anyone who 
bad attempted it. On the other hand, the Mormons of Utah 
have enthusiastically taken up arms in defense of the nation 
in eYery time of danger and need. 

So far as Senator SMOOT is concerned, Mr. Tayler, counsel 
for the protestant , states (vol. 1, pp. 103, 119, 121) that be 
makes no claim to his · taking such an oath, and will not at
tempt to prove it. Senatoi· SMOOT himself testifies that he 
neyer took any oath to avenge anything. and that he took his 
oath as a Senator without any mental reservation whatever 
( vol. 3, pp. 18-1--1 5), and again; in his answer to the protest 
(vol. 1, p. 31), ne tates that he has never taken any oath or 
a urued any obligation conh·olling his duty under his oath 
as a Senator, but that be holds himself bound · to obey and 
uphold the Con titution and la"s of the United States, includ
ing the condition in reference to polygamy upon which the 
State of Utah was admitted into the Union. 

~Jr. President, polygamy is dying out. Polygamous marriages 
have ended in Utah. A few year are as nothing in the life of 
a state or nation, and in a few years per ons plurally married 
before Utah's admission will be rare objects of curiosity. 

A practical men, should we not be content with that? 
If other religions have taught polygamy at one time and 

condemned it at another, why can we not be satisfied to see a 
rever!::al of the teachings and a gradual but sure extinction of 
polygamous practices among the members of the Mormon 
Ohurch and call our being o satisfied no more than religious 
toleration? · 

If the Mormons are said to believe in a hierarchy more or 
le s concerned with mundane affairs, they are not the only sect 
whose priesthood meddles "\\ith "\\Orldly ·affairs without the 
members being for that reason excluded from Federal offices. 

And if prayers for vengeance for violence against prophets 
are required of Mormons and the history of the church is not 
unstained with deeds of blood, what Christian or Je"\\ish sect 
bas left out vengeance and has a bloodless history? The cru
sades and the wars of the sixteenth, seventeenth, and nineteenth 

centuries, and the old Je"\\ish "\\ars-nurnberle ~s massacres and 
slaughters of heretics-these are not held to require the expul
sion from the Senate of men "\\ho belong to the various Cln·istian 
churches or are Je"\\s. - _ 

It has been frequently said that Senator S.MOOT should be 
expelled from the Senate in order to protect the sanctity of the 
American home. I do not see how the sanctity of the American 
horne is at stake in this issue. If the M-ormon Church teaches 
polygamy and encourages its practice, surely the fact that Sena
tor S1rooT is a monogamist and has from his youth up set his 
face and lifted up his voice against polygamy is conclu ive 
e-M.dence that he is fighting by precept and example for the 
sanctity of the American home agaihst his church and under 
circumstances requiring the greatest moral courage. If, on the 
other band, the 1\Iormon Church is not teaching and encouraging 
polygamy the argument that the sanctity of the American home 
is involved here utterly fails. ~ou may take either position 
and it will lead to Senator SMooT's complete vindication and to 
.the certain conclusion I have indicated, that the purity of the 
American home is not in jeopardy. You may take either horn 
of the dilemma. If the church is teaching polygamy SMooT is 
preaching .and practicing monogamy. If the church is not teach
ing polygamy it is blameless, and the whole case against SMooT 
fails .. 

Mr. President, we are all sworn to support the Constitution 
of the United States. Personally I construe this to mean that 
I have solemnly obligated myself not to vote to deprive any per
son or State of any right guaranteed by that instrument. 

Entertaining this view, and for the reasons I have stated, I 
could not yield to the importunities and in some cases the de
mands that I cast my vote for Senator SMOOT's expulsion with
out deliberately violating my oath of office, without yielding my 
judgment to others as it is alleged Senator SMooT will yield his· 
to the l\Iormon Church, and without converting my place her.e } 
from. one of honor to one of shame. ..-1 -

RESTRICT!~ OF IMl\!IGRA.TIO~. V' 
Mr. DILLINGHAM. I ask that the report of the committee 

of conference on the bill (S. 4403) entitled "An act to amend 
an act entitled 'An act · to regulate the immigratiQn of aliens 
into the United States,' approved March 3, 1903,'' be laid before 
the Senate. · • 

The VICE-PRESIDEST. Is there objection? -The . Chair 
hears none, and the r •3port is before the Senate. 

1\lr. DILLIXGHAl\I. I ask for its adoption. 
The VICE-PRESIDENT. The question is on agreeing to the 

report. 
Mr. · BACON. 1\lr. President, I trust this report may be al

lowed to go over until to-morrow. I beg to assure the Senator 
that I make the sugge tion "\\ith no disposftion whatever to de
lay the consideration of this important matter, but it is an utter 
impossibility for us to intelligently consider the report without 
having the time to read it. Of course it was read yesterday 
in part from the desk. It was manifestly impossible then for 
us to und-erstand intelligently what its full scope and meaning 
were. It has been placed on our desks only this morning. I 
never myself saw it until fifteen minutes before the Senate con
vened. Since then, of course, there has been no opportunity 
to read it. 

It is a very unusual report in the scope of the matter which 
it covers. It is not like an ordinary repo1~t where there is a: 
difference bet"een the two Ilouses on ·a few isolated point well 
defined. 

The VICE-PRESIDENT. The Senator from Georgia will sus
pend. The hour of 2 o'clock having arrived, the Chair lays be
fore the Senate the unfinished business, which will be stated by 
the Secretary. 

The SECRETARY. Table Calendar No. 26, Senate resolution No. 
214, by Mr. CARTER. 

1\fr. CARTER. I a k unanimous consent that the unfinished 
business be,· for the time being, laid aside. 

The VICE-PRESIDENT. Without objection, it is so ordered. 
The Senator from Georgia will proceed. 

Mr. BACON. This matter in a practical form is presented 
in this way to the Senate. The Senate passed a bill with a 
great many dift:erent features or rather embracing a great many 
sections. It was a long bill. It went to the House, and the 
House passed another measure equally long as .a substitute for 
it. That ·"ent into conference, and it has been there for a 
number of months. Then the conference committee reports a 
third bill, made up, I suppose, very largely of the matter which 
was bet"\\een the two Houses in common, but al o attaching to it 
a large amount of independent matter, · absolutely new and mak
ing in the neighborhood of one hundred different changes in the 
existing law. 
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I say, l\Ir. President, it is an absolute utter impossibility for 
us to be able to under tand this report in the limited time which 
has been given to us to examine it.· I understand the cause for 
the urgency in the mntter to be one which relates to the amend
ment relatiYe to .immigrants coming from other counh·ies with 
pa ports to the in ular posses ions or to other countries. But 
the bill does not stop there. If it did, whether I approve it in 
all particulars or not, I would be content to let it go by without 
anything being said by me, although there are some featur~s 
which I might po ibly object to. But the report of the conJ 
feree goes further in the bill which they present to the Senate. 

·· Mr. DILLINGHAM. Will the Senator allow me? · 
Mr. BACON. I will. 
Mr. DILLINGHAJ\1. The conferee have no disposition to 

press the consideration of this report unduly. They desire that 
the Senate and the individual members of the Senate shall ex
amine the report with great care and detail, because they be
lieve they .have presented a bill which will meet with the ap
llroval of all. 

The Senator has referred to reasons why there should be 
peedy action. Those reasons seem to the conferees •to be im

perative, but, a. I said before, they have-no disposition to press 
the consideration until the Senate can make a careful examina
tion of the report. 

If there can be a unanimous-consent agreement that the vote 
hall be taken on the report to-morrow, I would be glad to let 

it go over until that time. I presume there may be no objection 
to that course. 

l\Ir. BACON. I do not know about that. 
_l\Ir. DILLINGHAM. There is other business pressing, and if 

the Senator wants to make a suggestion of that kind I will ve.ry 
gladly join him in it. 

l\Ir. BACON. While I have every disposition to do wJJatever 
may be nece ary to expedite the particular thing which makes 
urgency important, as I was saying, the bill is not limited to 
that, and there are matters in it w.hich most vita lly concern 
th_e people of ~he. section from which I come. It is not any 
slight matter; 1t 1s a matter of absolute life and death to tlie 
industries of the people of my section-not only to my State, 
but of other States of that section. It is not possible that we 
could consent to the taking of the vote at any time until this 
matter has been properly investigated and unde~.'stood by us. 
· The important ~act can not be overlooked, when we come to 
talk . abou~ voting on the report, that here is a lengthy bill, as 
I sa1d, with ne.arly ~ hundr~d changes in existing law, many 
of them most ntally mteresting to a great section of this coun
try and not affecting simply tlle Pacific slope · and we are in 
a po"ition where we can not offer an amendni~nt to it because 
it is a conference report. We must, under the rules governing 
the con ideration of conference reports, accept this bill in its 
entirety, with all of its provisions, or reject it in its entirety. 

l\Ir. President, in view of such a grave presentation as that 
and th~ magnitude of interests involved, with every disposition 
to yield everything that may be in the particular direction in· 
dicated by t~e Senator as to that which demands urgency, we 
could not, without a grave and serious abandonment of most 
important interests, consent to any particular time or hour or 
day for the taking of the vote. If it were a matter that we 
could proceed with by ~endment, where, when a proper pres
entation were mad~, the Senate could sift out what might be 
deemed to be uncle irable or objectionable and come to a vote 
upon that which was left, it would be a very different thing 
from a question whether we shall take a ·vote upon a matter in
volving so many intere ts, where Senators may be led to vote 
not with reference to particular details, but with reference to 
orne particular consideration which may be uppermost or para-

mount in their mind . · 
Mr. DILLINGHAM. l\Ir. Pre ident, the Senator from Geor

gia has giyen more r easons than bad occurred to me why the 
consideration of this report should begin at once. If there are 
as many que tions as be says which are to be debated, then cer
tainly tlle debate should begin at once. It had not :occurred 
to me, however, that so many que tions were open for consid
eration. A brief examination of the report will show: tllat a 
yery large majority, substantially all, of the change in the ex
i ting law are those which were pre ented in the Senate bill 
last winter, carefully examined, con iderecl, and passed upon. 
There are only two or three, perhap , of a different character. 

Yet with all this, as I stated before when upon my feet, I 
llave no disposition to crowd this matter upon the Senate unless 
it can receh·e the consideration that is due to it. For the pur
po e of making progre s, and doing it fairly to all concerned, I 
ask that the matter may be laid before the Senate to-morrow 
morning at the conclu ion of the ·morning busines , a·nd that a 
vote be taken upon it before adjournment. 

Mr. BACON. Of course, I am speaking only for myself. 
There are other Senators who are equally interested with me; 
I mean who represent interests which are involved in the same 
manner as the interests I represent are involved. I do not 
know what their views may be, but I have no objection to 
the consideration beginning to-morrow. I shall certainly not 
do anything to delay it in any manner. We want, however, the 
fulle t opportunity for the discussion of it. 

I repeat, the embarrassment in this case grows out of the fact 
that here is a conference report presenting a bill in which there 
is one particular thing which is recognized now as being of the 
uttermost importance, demanding urgency, and a thing which 
has attrac;ted so much attention from a national standpoint that 
all other matters may be lost sight of ; and yet we are compelled 
to vote upon this report as an entirety, and will not be in a 
position to try to have eliminated from the bill, by amendment, 
those things which are equally important to the section from 
which we come as the things which relate to matters .concern
ing the Pacific coast. 
. I am perfectly willing that the matter shall begin to-morrow, 
and I shall not, so far as I am concerned, desire in any way to 
interrupt the consideration of it until it shall be concluded. 
But as ·to consenting that a vote shall be taken at a particu
lar time, when there is so much involved and when we do not 
have the opportunity to try to correct the things which we ob
ject to by offering amendments, as far as I am personally con
cerned it will be impossible to consent to a particular time for 
taking the vote. 

Mr. :McCREARY. 1\Ir. President, I take a very deep interest 
in the conference report. I am upon the Committee on Immi
gration ~d assisted in preparing the immigration bill which 
passed tlie Senate nearly a year ago. 

This is a yery interesting subject, but it is one that there 
should be no delay in getting through with. I think the ena
tor from Vermont made a very fair suggestion. We ought to 
take up the conference report to-morrow morning. It seems to 
me that Senators can study the report to-day and to-night, and 
that we ought to t ake it up to-morrow and fini h it. 

It refers to very important questions; questions which should 
be decided. For one I can ·say that the conference report is 
satisfactory to me in the main, and I have given as much study 
to this question as any other question that has come before us 
since I have been in the Senate. I believe that there should be 
action, and speedy action, on the conference report. I hope it 
will not be delayed. I hope we will take it up to-morrow and 
dispose of it. 

1\Ir. DILLINGHAM. :Mr. President, I renew my reque t for 
unanimous consent, that the report be laid before the Senate 
to-morrow at the clo e of the routine morning busine , and 
that a vote be taken upon it before adjournment to-morrow. 

The PRESIDING OFFICER (Mr. PILEs in the chair). The 
Senator from Vermont a ks ·unanimous consent--

l\Ir. TILLMAN. Mr. President, I hope the Senator will not 
press that request. · 

1\Ir. LODGE. I ask that the request for unanimous consent 
may be stated by the Chair. 

The PRESIDL.~G OFFICER. The Senator from Vermont 
asks unanimous consent that the conference report now under 
consideration be laid over until to-morrow morning, that it .I.Je 
taken up immediately after the conclusion of the morning busi
ne s to-morrow, and that a vote may be had on it that day. 

~Ir. LODGE. Before adjournment? 
'Ihe PRESIDING OFFICER. Before adjournment." 
:Mr. TILL::\IAN. l\Ir. Pre ident, I want to say that there are 

qne t ions involYed in the report of very erious moment. I for 
one am not dispo ed to delay the action of the Senate upon them, 
but I think the Senator in charge of the report could secure all 
he wants and get early action without undertaking to get an 
agreement. Thin"S might deyelop after an examination 'vbich 
would make it obligatory on some of us to fight the report until 
the 4th of l\Iarch, if nece ary, rather than ee it become a law. 
I do not think it is entirely fair to ask that we shall be pledged 
to vote to-morrow whether we. are ready or not. 

So I hope the Senator will not press his request and 'vill let 
u take up the report to-morrow morning, that we may have 
one more twenty-four hours in which to examine it. Then he 
can ask in the morning when we take up the report that we hall 
vote upon it before we adjourn, and probably we 'Yill agree 
upon that. · 

:Mr. CULBERSOX Air, Pr~sident--
Tlle VICE-PRESIDENT. Does the Senator from South Car

olina yield to the Senator from Texas? 
Mr. TILL~!AN. With ple:umre. 
Mr. CULBERSO.~. T . I do not desire to interrupt the enator. 

I thought he had concluded. I will wait until he gets through. 
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Mr. TILLl\1A~. I do not want to go into the rnerJts of the 

subject until we know what we are doing. 
1\fr. CULBER ON. In that 1ien·~ l\1r. President, I wi11 ask 

the .Senator from South Carolina. to yield to me for a question 
which I wish to ask the Senator in charge of the conference re
port, to see what, if anything, there is in the matter. which bas 
occurred to me. · 

~Ir. TILLl\f.A?'l. I yield to the Senator with pleasure for that 
.rmrpo e. . 

Mr. CULBERSON. I will state, 1\fr. Pre ident, that we ha•e 
h_ad· a good deal of report, newspaper and otherwise, lately of 
a new treaty 'vith foreign nations with reference to the immi
gration -of their subjects who are coming to this country. Be
fore the question of unanimous consent is definitely propo ed, 
I in•ite the attention of tile Senator from Yermont [l\Ir. 
DILLI ~aHAM] to this language in section 39 of the conference 
J.'eport, which is found ou page 2816 of the REcoRD: 

And the President of the United States is also authorized, in the 
name of the Government of the United tates. to call, in his discre
tion, an international conference, to assemble at such point as may lJe 
agreed upon, or to send special commissioners to .any foreign oeountry, 
fol' the purpose of regulating by international agl'6ement. subject to 
the advice and consent of the Senate of the United States, the immi-
gration of aliens to the United States. · 

I do not know wbether ther.e is any sig:nificance in it, 1\lr . 
President, but this section does not use the language of the Con
stitution as to treaties, for there i no question but such an 
ag1·eement between the United States- -and any other nation 
would. be a treaty, and yet are we to infer from the language 
u ed, oot being that <>f the Constitution, that it may be approved 
by a majority of the Senate! I therefore ask the Senator 
from Vermont if there is any significance in that action? 

M.r. DILLINGHAM. None ;whateT"er, l\1r. Pre ident. 
l\!r. CULBERSON. Does the Senato1· consider that such an 

ngreement would be a treaty within the meaE.ing af the Con
stitution ,and require a two-thirds 10te of the Senate f<>r its 

,. .ratification? · 
1\ir. LODGE. To what page of the conf-erence report does the 

Senator from Texas refer? 
Mr. CULBERSON. [ ha'i·e not the report com·enient, but I 

refer to it as f.ound printed on page 2816 of the RECORD. 
Mr. TILLMAN. It is on page 13 of the conference report 

printed in pamphlet form. 
l\1r. CULBERSON. And section 39 of the report. 
1\fr. LODGE. Mr. President, the intention of the conferees 

was to bring any agreement of any . form whicb was made 
within the -adnce and con ent of the Senate, using the consti
tutional words " .advice and consent." Of cour e such an .agree
ment would be regarded ·as a treaty. 

Mr. TILLMAN. I submit again to the Senator from Ver
mont the fairness and justice {)f allowing Senators an -oppor
tunity of reading this report and studying it one m~re d.<tv be-
fore lle undertakes to drive it through the Senate. · 

Mr. DILL! TGHAM. Mr. President, that is ju t ·what I ha•e 
tried to do. 

1\Ir. TILLMAN. ·But y-ou want to get a unanimous-consent 
agreement that we shall -r-ote on the report to-morrow without 
an opportunity of examining it. 

l\:lr. DILLINGH.A.l\1. That places it <>n your own responsi-
bility. . 

Mr. TILLMA1T. You ought not to force us to take the re
sponsibility. P_er_~Japs we shall not want any responsibility. 
We may be wr1lmg to 1ote on the report to-morrow without 
discu ion. The Senator from Vermont ought not to force us 
to get into a corn~r, as it were_, and tie us band and foot by an 
agreement I do not want the Senator to underst-ruJD. that I 
am filibustering -or that I am going to obstruct or pre•ent action 
on tllis report; but I submit that what I suggest is no more 
than fair and just to those of us wbo have .not had an oppor
tunity to read the report, who do not know what is inT"ol\ed 
in it, and who do not know what graT"e a:qd serious questions 
may arise. I submit that we ought not to be compelled to vote 
on it to-morrow. 

Mr. DILLINGHAM. 1\Ir. President, it seems to me that the 
proposition which has been made for unanimous consent is a 
reasonable <>ne in new <>f the latene s of the session and the 
1ery large 1olume of busmess that is awaiting attention· and 
unle it is granted I shall feel c-ompeUed to ask that the' Sen
n~e pro;eed with the consi-deration -of the 'report at the pre ent 
tlme. 

~'lle PRESIDING OFFICER. Is there objection to the re-
quest for unanimous con ent? · 

:Mr. TILL1\.IA1T. I object, 1\Ir. President. 
The PRESIDI~G OFFICER. ·Objection is ma-de. 
l\lr. TILLMAN. Well, Mr. President, that invol1es the effort 

to discuss and present questions here witbout preparation and 

without pro.per opportunity to get ·before the Senate all the 
matter whl.eb would be 'Conducile to intelligent action. .So far 
as I 'ha\e had an opportunity to study this question, I call at
tention -to the pronso on page · 17 of the report. 

Mr. BACON. Mr. Pre ident, am I to understand ·that the 
Senator in charge of the conference report declines to let the 
mattet· go oTer until to-morrow? 

ltlr. TILLMAN. He has said so in terms. 
Mr. BACON. I wanted to know thn.t 
l\Ir. DILLING~!. 1\lr. President, I n·m submit anotiler 

proposition, because I "IT"-ant to be fair to everybody in relation 
to thls matter. I ask unanimou consent that the consideration 
of this conferenc-e report be entered upon to-morrow at the 
conclusi-on 'Of the routine morning bu ·iness, and that the •ote 
b.e taken before adjournment on Saturday. That will gi•e 
abundance of time for the 'Co.nsid.eration of e\ery question in-
101\ed in the report. · 

l\Ir. TILL1\1A...~. That doe not answer the objedion wllich I 
Tai ed tt moment ago, 1\fr. Pre ident, to the effect that in the 
in•estigation which we make we may come upon propo ition 
in the report which to our minds are so important and 1ital 
in the1r character th-at "\le could not cdn ent to h-a •e the report 
ad<>pted at all if we could prevent it ; and under the rules 'Of 

. the Se~ate ·senators know that there i gr~at opportlmity for 
delay if a <COmpact minority makes up its mind to fight _aggre -
sirely. So I submit that to-morrow morning will be time 
enough to ask for a vote, after we haT"e had an opportunity to 
examine the 'report. I do not w-ant to be put into n corner. 
I would just as lief Yote to-morrow night as Saturday night, for 
-n-e may be "\lilling to vote in .an hour -after assembling to-mor
row if Senatot· haT"e an opportunity of examining the report. 

Tile question i , What i in filis report? So far as I ha1e ·been 
able to disco\er, the conferees lh·we acted with a free hand, 
they ha\e put int-o this conference report matters that were 
neT"er 11assed by either body. Tlley have amended and ebanged 
the immigration laws -of the United Stat-es to suit themse-lTes 
and to suit the special intere ts "\lhich seem to influence and con
trol things here, :and I for one am not prepared or willing to 
agN.'e now to T"ote at any time. 

l\Ir. DILLINGII.AM. Then, Mr. President, I know of no other 
methOd to be adopted than to proceed ~ith the con ideration of 
flle ~report. 

l\Ir. TILLMAN. I ay I can not agr-ee now, but w.e might to
morrow Bl()rning agree upon ;a time and ·a\e the truggle -of a 
di ~cussion without JJroper preparation. 

l\'lr. P .ATTERSON. Mr. President--
The PRESIDING OFFICER. Doe· the Senat-or ft'<>m South 

·Carolina yield to -ilie Senator from Colorado? 
1\lr. 'TILLMAN. Certainly. 
)Jr. PATTERSO~. 1\Ir. Pr.es:ident, it seems to me there is 

abundance .of business to occupy the Senate until to-morrow 
morning. As I under tand the position of the Senator from 
South 'arollna, it is simply to .ftllow thi conference report -to g-o 
OT"er until to-morrow morning, .and that then the request for 
una.nlmous .consent be taken up and acted upon. 

1\lr. TrLLMA~. Certainly ; and by me t'here will be no 
captious oppo ition or effort to ·delay. 

Mr. PATTERSON. That is a ;v--ery reasonable request, it 
seems to me, the Senator from South Carolina putting :it on the 
-ground that he wants time to exa.m.in-e the report. There i only 
one featur-e :in. the report, it seems to me, that wiiTl bri.ng on ::my 
Tery considerable debate. That new feature I am in fm·or <>f, 
but for the. purpose of facilitating the matter and pren~nting 
trouble, if possible, I sugge t that the matter ou-ght to go {)Ter . 
as requested by the Senator fr-om Sonth Carolina. 

Mr. Tl.IiLMAl'l. Well, Mr. Presid:ent, I ha1e been in the Sen
ate twel\e years, and yet 1 ha\e ne'eJ.' seen anything g-&i:necl 
here by an effort to dragoon Senators, and tho e people who are 
<>rdinarily .unwilling to fight :and not spoiling for a fight ean 
-be 'ery -easily Rroused to a. cond.ition of indignation and a. se-nse 
of wrong and driT"en into an .attitude which \Oluntarily they 
would not take. 

I want to call attention mainly to the proviso-it is tile <>De 
thing I ha•e examined thus far--on page 17 of the conference 
reports, which r-eads: 

P1·otJi£lei£ tw·ther, That whenever the President hall be satisfied that 
passports issued by any foreign government to its citizens to go to any 
country other than the United 8tates or 1<> 3.I1J' insular possession of 
the United States or to the Canal Zone .ru·e being used for the purp()Se 
of enabling the holders to come to the continental terr·itory of the 

nited States to the detriment of labor conditions therein the Presi
dent may refuse to permit such citizens of the country issuing .such 
passports to enter the CQntinenta.l territo1:y of ·the "Gnlted Stfl.tes from 
such other convtry or from such insular possessions or from the .Canal 
Zone. 

I make the point of order, 1\lr. President, that this is entiTely 
new and extraneous matter; tbat it was n·e,er con idered by 



2942 CONGRESSIONAL RECORD-SENATE. FEBRU~Y 14, 

eitiler House; that it does not appear in either bill as it was 
passed by tile Senate or by tile House; that the conferees have 
exceeded their authority, and that they are entirely outside of 
tileir jurisdiction in having brought into this Senate a matter 
which bas no business here. 

~Ir. LODGE. Mr. Pre ident--
Mr. TILL::\IAN. l\Ir. Pt:esident [the Vice-President in the 

chair], I have stated the point of order, but the pre ent occu
pant of the chair having been absent at the time, I shall haYE> 
to repeat it. 

~Ir. LODGE. Is the Senator going to state it again? 
~Ir. TILL~IAX Yes. I make the point of order, Mr. Presi

dent, thnt the pro...-iso on page 17, in italics, at the end of sec
tion J, just preceding section 2, is out of order, because the 
conferees ba...-e injected into this report matter that never 
\Yns considered nor pa sed upon nor adopted by either House 
in either of the bill which they had under consideration. 

-o,Y, I "·ill call attention, 1\Ir. President, while I am on my 
f0et, to the fact that la t June, when the rate bill, with which 
I had. to do · at the time, wa under consideration here, and a 
conference report was brought in, the conferees, in the de ire 
to make a workable law, had taken the liberty, in the interest 
of what they thought was the public welfare and proper legis
lation, which seemed to be desired by all parties-one feature 
of ''hirh wa · aftenyards added to the laws of the land in the 
wny of a joint resolution-we brought that conference report 
here with three or four little amendments, entirely new, and 
which had never been considered by either body; and I recall 
now the terrible earnestness the Senator who is on his feet 
to combat the positi.An I now occupy-! allude to the Senator 
from Massachusetts [.Mr. LonaE]-and with what unction and 
zeal tho e conferees were ' lectured for their impudence in pre
. un1ing to do this thing. I recall with what unanimity the 
conferees w re notified that that was entirely outside of their 
jurisdictio:a · that they had no authority to do it; that tile 
conference report must be taken back and changed and these 
extraneous and improper things be sh·icken out. 

So, while I haye seen in my service here matters submitted 
to the Senate itself and what everybody knew to be entirely 
out of order has been voted in order-and I suppose that is 
the method proposed now-I submit, .Mr. President, that if we 
llaye rules we ought to stand by tho. e rules and compel all our 
·ouferee to treat all bills alike. 

peaking further to the point of order, I call attention to the 
fact--

The VICE-PRESIDEN'l'. The Chair will call the attention 
of the Senate to' the fact, applying not only to the point of order 
under consideration, but to all points of order, that, under the 
rules, debate is not in order upon a point of order, and what
eYer debate there 1s i by unanimous consent. If there is no 

bjection, the Senator from South Carolina may proceed. 
Mr. TILLMAN. Proceeding then, Mr. President, t had re

felTed to the action of the Senate and of various Senators rela
tive to the conference report on the rate bill last June and the 
reprimand given the conferees in that in tance for doing just 
wliat the conferees haYe done here. There is this differ
ence, that when the Senate pa eel the immigration bill, chang
ing the law in many particulars, it presented an entirely 
n w bill, and the Ilouse truck out eYerytbing except the enact
ing words and enacted an entirely new bill. Based on . this, it 
i contende<l that the conferee are at liberty to enact anytbing 
they see fit in regard to immio-ration; that there is no limita
tion whate•er on theh· power, and that technically they haYe 
been within their rights. 

· What I contend for is that in neither of the entirely new bills 
which were passed-one by the 'Senate and one by the Hou e-
is there anything relating to the subject of the pro' i o which I 
ha,-e just read. That is absolutely new matter. It does not 
relate to anything which preceded it or which followed · it. It 
i entirely eparate and apart and relates to a condition which 
has ari. en in the last three months and \Yas not con idered by 
either House. Therefore it i ubject to a point of order. 

The YICE-PRESIDENT. The Chair is prepared to rule upon 
the point of order. 

~Ir. LODGE. I ask permi . ion to be beard very briefly in 
rei)ly to the Senator from South Carolina [l\Ir. TILLMAN] on the 
point of order. 

The YICE-PRESIDE~T. Without objection, the Chair will 
hear the Senator from ~Iassachusetts . 

.l'Hr. LODGE. In this case, l\Ir. Pre ident, we have an entirely 
different set of conditions pre. ented from tho e pre ented in 
the case of the rate bill: In this case the Senate bill ''ns 
tricken out by the IIouse and a single amendment was made 

in the nature of a sub titute--a long act co-rering every section 
of the exi ting immigration law. Therefore both bills in their 

entirety were open to the conferees and were subject to any 
modification which they might choo e to make. Technically, 
there can be no doubt that in a situation like that the po"·e1·s of 
the conferees are very large, if not unlimited. 

In the second place, 1\Ir. President, this amendm nt i not out 
of order in itself. It is a mere modification of a ection which 
provides for certain exceptions in regard to admi sion to this 
country and for collection of a head tax. It i merely the appli
cation of the exceptions, such as are tated preyiously in the 
bill as to persons coming from Canada or from Mexico. It i.~ 
a simple extension to meet another ca e in which entry to this 
country must necessarily be defined. 

Mr. President, I do not desire to consume the time of the 
Chair or of the Senate on that point. It was held, formally 
decided by the Senate, no longer ago than last , e ion that n 
point of order did not lie against a conference report. I con
tended for the House -riew and for the Ilouse po ition, whi h is 
that a point of order may be made against a conference report 
and the report without a vote, be thro"·n out on the point of 
order. It was held by the Chair--correctly, as I now believe, 
in view of the preceuents in the Senate--and su tained by the 
Senate that under the rules and practice of the Senate a point 
of order did not lie against a conference revort, that th only 
yote possible was on the acceptance of the report-it could l1e 
either accepted or rejected-and that there was nothing else 
open to the Senate. 

l\.It. CULBERSON. Mr. President--
The VICE-PRESIDENT. In the absence of objection, the 

Senator from Texas may proceed. 
l\.Ir. CULBERSON. 1\Ir. Pre iclent, I desire to invite attention 

a moment to the rules. Rule XX provides: 
1. A que tion of order may be raised at any stage of the proceed

ings, except when the Senate is dividing, and, unless submitted to the 
Senate, shall be decided by the Presiding Officer without debate, sub
ject to an appeal to the Senate. 

The Senator from Massachusetts [:\Ir. LoDGE] a moment ago 
stated that a conference report ''as not subject to a point of ·, 
order. On that subject I read from the pamphlet entitled 
" Conferences and Conference Reports," which i practically a 
part of the rules of the Sennte. On page lG it say : 

Conferees may not include in their report mattet·s not committed to 
them by either House. (1414-1417.) (50th 'ong., 1st se .. Sen. 
Jour., pp. 1064, 1065; 54th Cong., 2d. sess., Sen. Jour., pp. 90, 91, 96.) 

In the House, in case such matter is included, the conference report 
may be ruled out on a point of order. (See Rule 50, below.) 

In the Senate, in case such matter is included, the custom is to ubmit 
the question of order to the Senate. 

Showing that a question of oruer can be rai ·eel to a conferenc 
report, and, if raised, mu t be ubmitted to the Senate by the 
presiding officer. A note, ~fr. Pre ident, by Mr. leaves to thi 
rule is as follows : 

NOTE.-In the Fifty-fifth Congress, first session, Vice-President ITo
bart, in overruling a point of order made on this ground against a con
ference report during its reading in the Senate, stated that the report 
having been adopted by one IJouse and being now submitted fot· dis! 
cussion and decision in the form of concurrence or disagreement, it is 
not in tbe province of the Chair during the progress of its presentation to 
decide that matter bas been inserted which is new or not relevant, but 
that such questions should go before the Senate when it comes to •ote 
on the adoption or rejection of the report. (l:>5tb Coug., 1st ses ., Sen. 
Jour., PP- 171, 172; Coxa. REC., pp. 2780-2787.) See also co~WUES
SIO~AL RECORD, page 2 27, Fifty-sixth Congress, second session , when 
the Presiding Officet· (Mr. LODGE in the chair) referred with appro\al 
to the foregoing decision of· Vice-Pre ·ident Hobart, and stated that 
when a point of order is made on a conference report on the ground 
that new matter bas been inserted. the Chair should submit the que -
tion to the Senate instead of deciding it himself, as has been the cus
tom in the House. No .formal ruling was made in this case, however, 
as the conference report, after debate, was, by unanimous consent, 
rejected. (59th Cong., 2d sess., Coxa. REc., pp. 2 26-2 3.) 

l\.Ir. P .A.'l"TERSON. Ir. Presiuent--
The VICE-PRESIDENT. Doe the Senator from Texa. yiehl 

to the · Senator from Colorado? 
:\Ir. CULBERSON. Certainly. . 
~Ir. r A.'l"TERSON. I call the attention of the enator from 

Texas to the fact that this identical question was rais ll an<l 
determined at the last session of Congress on the Indian nppro
priation bill, and the po ition taken by the enator from Texa. 
was sustained. A point of orde:c wa made to the effect that 
the part of the conference report that was under di. ·u. sion 
until it was brought to the Senate bad never been act d upon 
by either House, was held to be a gooLl point of order, nnd the 
matter to which the point of orller was ref rrea \Yas , tri<:keu 
out. The Senator from lUaine [l\Ir. HALE] took yery decided 
ground upon that question, and, if I nm not mistaken, the Sen
ator from Massachusetts [Mr. LooGE] ditl al o. 

::\Ir. LODGE. I took ver:r decided grounLl, but wa oyerruled 
both by the Chair and by the Senate. 

Mr. P.A.TTERSOX Mr. Pr:esid nt, in tile matter to "·l.Jich I 
refer-if the Senator from ~Iinne. ota [::\Ir. 'I~APP]. the chair
man of the Com)llittee on Indian .Affair. , were here he ''"ouhl 
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recall it distinctly_:__a.t the last session of Congress the point 
wa raised, and I raised it. The Senator from .Maine su tained 
the position that I took. The Chair -was ready to decide; ac
cording to. a statement made by the Chair to me afterwards, 
but, on tlle statement by tlle Senator from ~1aine and other _ 
Senators that it was subject to the point of order, the Senator 
from l\linnesota, chairman of the Committee on Indian Affairs, 
con ented that that part of the report of the conference com
mittee might go ou.t. 

1\Ir. ~ TILLl\IAN. He witlldrew the report, carried it back to 
conference, and brought it in again with that eliminated. 

Mr. P .A.TTEUSON. He consented that it should go out. It 
was understood that it should go out, because there was .not 
any di enting -,oice, 1\Ir. President, in that C::'lse. Everybody 
who a<ldres ed tlle Senate or the 'Chair upon the subject agreed 
that it was subject to a point of order for the simple reason 
that it was a matter that had not been considered by either 
Hou ·e before tile meeting of the conference committee. Coming 
back to the Senate In that way, after pretty full debate and 
-,ery earnest speech by the Senator from, Maine, in which he 
deprecated tllat kind of legislation and used strong language 
condemnatory of it, practically by unanimous consent the point 
of order wa sustained. I think tllat was the last decis ion upon 
that question lliat we ha¥e had. . 

1\Ir. CULBERSON. Mr. President, when interrupted by the 
Senator from Colorado--and the interruption was entirely agree
able, of course-! had about concluded what I had ·to say upon 
the que tion as to whether the new matter in the report before 
the enate was . ·ubject to the point of order. I desire to state 
and to submit to the Chair that, under the uniform rule of this 
body it is subject to the point of order, and that it is tlle duty 
of the Chair to submit the point of order to the Senate. 

In addition to the case cited· by the Senator from Colorado. 
Mr. rresident, I want to remind the o-ther side of the Chamber 
that le s than a year ago, when the conferees, of which I 
happened to be one, on Senate bill G248, entitled "A bill to amend 
section 5501 of the Revised Statute of the United States," 
brought in some new matter, namely, bringing Members of the: 
two Houses of Congress within the prohibition of that statute, 
but frankly stated to the Senate that such was the case, the point 
of order was made by Senators oppo ed to the bill, · and the 
conferees were required and compelled to withdraw the report 
and recon ider the matter. 

So I submit, 1\lr. President, that a point of order may b-3 
made to a conference report, and that under the rule cited it 
ought to be submitted to the Senate by the President. 

The 'VICE-PRESIDENT. The Chair bas heretofore bad occa
sion to rule on a point of order raising -precisely the same ques
tion in principle that is now raised by the point of order made 
by the Senator from South Carolina [Mr. TILLMAN]. The 
Chair, when the subject was ijrst pre ·ented to .his attention, 
examined with soine considerable care tlle practice of the Sen
ate in tlle premises. He came to the conclusion then that tlle 
practice of tlie Senate for orne time _pa t, at least, differed some
what from the practice which obtained in the Hou e. The Chair 
i of the opinion that the objectionable matter in llie report, if 
any, can not be reached by a point of order, but the Senate may 
consider it when -,oting upon the question of agreeing to tlle 
report. On the 11th of la.st June the Chair ruled as folloTI-s: 

The hair is of the opinion, as he has pre>iously held, that unaer the 
usual practice of the Senate a point of oroet· will not lie against a 
conference report . The matter in the r eport challenged by the point. 
of order interposed by the Senator from Texas may be considered by 
the 'enate it elf when it comes to consider the question of agreeing t o 
the report. The only question under the usual practice of the Senate 
in th opinion of the Chair, is, Will the enate agree to the conferenc~ 
report? ·-

The Chair holcls that the point of order is not well taken, and 
therefore overrules the point of order. 

1\lr. CULBER OX- I ri e. to a parliamentary inquiry. 
The YICE-PRESIDEXT. The Senator from Texas rises to a 

parliamentary inquiry. He will state it. 
1\fr. CULBERSON. I am not certain that I understood the 

decision of the Chair just rendered on the point of order. 
The VICE-PRESIDEN'r. The Chair o-,erruled the point of 

order, thinking that it was not well taken. 
1\Ir. CULBERSON. I understand. I want to see if I under-

stand llie ruling of tlle Chair. -
~e Chair first stated, as it occurred to me, that the point of 

order might be made and that the Senate in pa sing upon the 
conference report might consider the question wheilier or not the 
point of order was well taken. The Chair, hoTI·eve-r, as it 
seemed to me, notwithstanding that, decided himself that the 
point of order was not well taken. I would be glad to ha\e llie 
Ohair state if my understanding of the ruling is con·ect. 

The VICE-PRESIDENT. The Senator from Texas does not 

quite understand what the Ghair said. The Chair is of the 
opinion that the point of order is not a matter for the considera
tion of the Chair. The matter which is now challenged may be 
fH'operly considered by the Senate when it comes to vote upon 
the question of agreeing to the report If matter beyond the 
jmisdiction of the conferees has been incorporated by them in 
the conference re_port, that is good ground for the rejection of 
ibe report when the Senate comes to act upon the entire subject
matter of the report. The Senator will obsene that while tlle 
Chair o¥errules the point of order, the extraneous or improper 
matter included in the report, if any, is not by the ruling of the 
Chair withdrawn from the consideration of the Senate but may 
be considered and will properly be con. idered when the Senate 
¥otes upon the que tion of agreeing to the report: 

That is all th-at was .said by Vice-President Hobart in his 
·ruling to whicll the Senator from Texas has directed attention. 
The entire opinion of the \ice-President is not incluO-ed in the 
pamphlet from which the Senator from Texas read. The most 
important part has not been incorporated in the pamphlet That 
will be found to be so by the Senator upon an examination of the 
RECORD where the full text is published. 

Mr. BACON. 1\Ir. Pre ident, as I under tand, then, the di~ 
rection given. to this matter by the ruling of the Chair, it is 
entirely proper for Senators to make points of order and to 
discuss them, but the decision of them -will be relegated to the 
final vote of the Senate on the question of the rejection or adop
tion of the report of the committee? 

The YICE-PRESIDE:t\"TT. The Chair is of the opinion that 
interposing points of -order does not change the st:;ttus of 'the 
subject in the least, and that it i not necessary to make a 
point of order in ord€r to gi-,e the Senate jmisdiction over 
the subject-matter challenged when the Senate comes to act 
-upon it by final -,ote. 

Mr. BACON. I understand, but the particular matter -which 
I brought to tlle attention of the Chair, with a. view to seeing 
whether I was correct in it, was as to the matter .of procedure, 
that of course the question whether or not there i.s extran€ous 
matter in the report of the committee is a matter of order, but 
that instead of being rai ed as a point of order, it ,.,.m be pointed 
out in the debate as extraneous matter and urged as a rea on 
why the report should be rejected; but that in each instance 
there is still reserved to Senators who think there is extrane
ous matter the right to make a diatinct issue upon each one 
of those particular matters t_hus indicated. 

Mr. NELSON. 1\Ir. President, I coneur in the fir t pa.rt- of 
the ruling of the Chair, if the Chair will permit me, but I think 
the results drawn from that ruling are improper. 'l'he Chair 
practically stated in the first part of his ruling that the rule 
here is unlike the rule. in the House of Representative , which 
allows the presiding officer there to rule on such a question. 
If it i true, and I do not que tion it, that the President of the 
Senate has not the authority to rule on it like the Speaker of the 
House can, the decision of the Chair ·should be not to overrule 
the point of order made, but that the Chair has no jurisdiction 
to rule on the point of order; that it ,is a matter for the Senate. 
That would put our record in proper shape, for if the Chair 
rules against the point of order, and if it has a right to rule 
against it, then it has a rignt to sustain the point of order. 

The VICE-PRESIDENT. The effect of tlle Chair's ruling i 
tllat the matter complained of is for the Senate to consider upon 
the -,ote upon the conference report ancl not for the Chair to 
determine. 

1\:Ir. NELSON. Tberefore the Chair bad no authority-
The 'VICE-PRESIDENT. Tile Chair meant to- be understood 

in effect as saying lliat he could not entertain the point of order. 
1\Ir. KELSON. To that extent the cleeision of the Chair is 

correct--
The VICE-PRESIDENT. Ye . 
Mr. NELSON. That tlle Chair bas no jurisdiction to enter

tain the point of order. 
'The VICE-PRESIDENT. That is the effect of what the Chair 

intended to say. 
1\Ir. PATTERSON. Mr. Pre ident, I desire to sugge t that tbe 

ruling which the Chair has just made will doubtless stand as -rr · 
precedent The Chair mentioned the decision of Vice-President 
Hobatt, stating that the most important part of it was not incor
porated in the pamphlet from which the Senator from Te:x:a 
read. In order that the Senate may haye the whole matter in
corporated in the RECORD to-morro'v I ask that the Chair will 
cause llie Secretary to read the portion of tlle decision of \ice
President Hobart to whicb he referred in bis opinion. 

The VICE-PRESIDE Tr_r. The Secretary will read. 
Mr. GALLINGER. Let tile entire decision be read, l\fr. Presi-

dent. · 
The VICE-PRESIDEKT. The Cbair is of the impression that 
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tllis is tbe entire opinion wbicb was read at tile request of · tbe 
Senator from Xe\T Hampshire on tbe 12th of last June. The 
Secretary will read as requested. 

The Secretary read a follows : 
The VICE-PRESIDEXT. The Chait· has not · the opportunity to look up 

any of the Precedent that may exist on similar points ·of order made 
·heretofore to the releYancy of- items like the one in question contained 
in a conference report. The present occupant of the chair feels that it 
-would be an unwelcome task if he is obliged to decide as to whether any 
o1· every amendment made in conference is germane to the original bill, 
or germane to the amendments made in either House or both Houses, 
or whether a conference report as submitted to the :Senate contains new 
and improper 01' irrelevant matter. · 

'rhe rules of the Senate certainly do not provide for such action, and 
the Chait· calls the attention of the Senator from Arkansas and. of the 
, 'enate to the fact that this conference report has been adopted by one 
House in this perfected shape, and that this report is now submitted 
here as a who1e for parliamentary discussion and decision in the form 
of concurrence or dlsag1·eem~nt. . . . 

All at·bib·ary ruling on a. point of order like this after the bill bas 
been fully passed by one House and appro>ed by it can not be within 
the power of any presiding officer. . 

He can not decide while such a report i being discus eel and during 
the progress of its presentation thnt mattPt' bas been inser;ted which 
is new or not relevant, and thus decide what should or should not ·have 
been agreed upon. It is not the province of the Chair. 

All such questions are such as should go before the Senate when it 
votes upon the adoption or rejection of the report, which is the .only 
competent and parlHtmeatary action to be taken. · 

If the Senate itself can ·not amend this report, and it admittedly· can 
not, the Chair can not do more in that respect than the 8en~te it. elf. 
The Senator from Arkansas asks the Chair by its decision to do that 
which the Senate itself can not do, to amend this conference report. 
It is not possible to amend by such a method. The Senate must decide 
for itself as to the competency of this report in all particulars and the 
relevancy of all amendments. .. . . 

No rule 01: practice permit the presiding officer to annul the action 
of a conference committee, and thus fndirectly to amend it . . Tlie Chait· 
ha not the· power to thus negative the action of a fr·ee conference and 
·end a pas ed bill back to a new conference without a vote. Only the 
action of the Senate upon the vote taken upon concurrence has that 
power. · • 
· r.r11e eJfect of such a decision. if made, can only be surmised. Where 
would the ,biJl. go If thus amended? Not to the conference committee, 
for that has been dissolved upon the making of its repot·t ·to the other 
llouse and acceptance there. Not to the 15enate confe1·ees, ·for they 
have concluded their action also. Po sibly to the Senate :Finance Com
mittee, where the bill started many months ago. uch a decision. 
therefore, that paragraph No. 3!)6, contained in the conference report, 
contains new matter or new legislation, or is not germane or relevant, 
migh t' be tantamount to indefinite ,t>Ostponement of the bill. Surely 
the Chair has no such power, and If e,xerci ed would be arbitrary in 
the highest degree. . · 

The Chair decides that the -point is not well taken. (CoxGnEs
rox.A.L RECORD, 53th Cong., 1st sess., vol. · 30, pt. 3, pp. 27 6, 2787). 

Mr. BACON. 1\Ir. Pre ident, if the suggestion of tbe Senator 
from .;\fa sacbusetts [1\Ir. LODGE] as t() the powers of conference 
committees in a case sucb as that now before tbe Senate, wbere 
tile report i one . ubmitting an entire bill, growing out of a con
dition where the Senate bad passed one bill and tbe House 
another bill, is correct, it would absolutely de troy the funda
mental principle wbich controls tbe action or llould control the 
action and is designed to control the action of conference com
mittees, that tbey sllall not in any manner undertake to legi late 
as to matters whicb were not committed to tbem growing out 
of the differences between the two Houses. I do not recall the 
exact language of the Senator from Massacbusett. but I think 
he said that in such a case tbe powers of conference committees 
were practically unlimited. I think he used the word "unlim
ited." If so, theTe is nothing wbicb is better calculated to illus
trate the nece sary fallacy of tbe position taken by the Senator 
f~·om .Massachusetts, because there can be no legislative con
struction of the power of a conference committee wbicb gives 
them unlimited power to legislate as to the subject-matter in
volved. 

Mr. LODGE. The Senator, of course, did not understand me 
as saying tbnt tbey were not limited to the subject-matter. 

Mr. BACON. No. 
Mr. LODGE. I mean conferees on an immigration bill could 

not legislate on an appropriation bill. 
}fr. BACON. No; I did not even--
:Mr. LODGE. I meant practically unlimited on the subject 

before them. 
Mr. BACON. Exactly. 
Tbe proposition of the Senator is tllat wben a case is pre-

cnted such as tbis is, that the only limitation to the power of 
tile conference committee is that they hall confine them el\es to 
tile subject, and that when confining themselves tbus to the sub
ject, there i. no limitation upon tbem. Tbey may roam at will 
tllroughout its entire extent and present to· the Senate for its 
consideration ·and adoption any measure they may see fit to 
present, pro\ided it is upon that subject. If tbat is true, there 
could l.le no more dangerous proposition . ubmitted to a delibera
tive body. 

This particular m:-ttter before the Senate is one l\llich illus
trates the danger of it. I am sorry we ha\e not more Senators · 

·here to listen to our presentation of tbis argument, becau. e it is 
one ,yhich concern us \itally. 

Mr. CULBERSON. l\11·. President--
The VICE-PR.ESIDENT. Doe the Senator frpm Georgin 

yield to the Senator from Texas? 
1\Ir. BACOX Certainly. 
Mr. CULBERSON. I suggest tbe al>sence of a quorum. 
Tbe VICE-PRESIDENT. The Senator -from Texas sugge. ts 

tbe absence of a quorum. The Secretary will call tbe roll. 
_ Tbe Secretary called tbe roll, and .tbe following Senators an
swered to tbeir names : 
Ankeny 
Bacon 
Berry 
Beveridge 
Blackburn 
Brandegee 
Burkett 
Burnham 
Burrows 
Carter 

lapp 
Clark, ::Hont. 
Clarke, Ark. 

lay 
Culberson 

Cullom 
Curtis 
Daniel 
Depew 
Dick 
Dillingham 
Dubois 
DuPont 
Elkins 
Flint 
J~'razie1· 
Fulton 
Gallinger 
Gamble 
.llansbrough 

H emenway 
H eyburn 
Kean 
Kittredge 
Knox 
La Follette 
Lodge 
Long _ 
McCreary 
McLaurin 
Mallory 
Millard 
Money 
Mulkey 
1relson 

r·ewlands 
Nixon 
Patterson 
Perkins 
Pettus 
Piles 
Proctor 
Rayner 
~cott 
Simmons 
H-mith 

tone 
Rutherland 
Tillman 
Whyte 

The VICE-PRESIDENT. Si.xty Senator llave answered to 
tlleir names. A quorum i. present. 
· ~Ir. FULTO~. I ha\e been requested to tate tbat the en
ator from Wyoming [~lr. WARREN], tbe Senator from ::\lis ouri 
[Mr. WARNER], tbe Senator from Ohio [l\Ir. FoRAKER], and the 
Senator from Florida [.;\lr. TALIAFERRO] ar in tile ommittee 
on ~Iilitary Affairs engao-ed in taking testimony in pur uan e 
of an order of the Senate. 

~Ir. SCOTT. l\Ir. President, I should like to inquire bow 
tho. e of us wllo are on committee engaged in investigations are 
~·egnrdetl. " .,.e do not want to be marked as being no. ent, and I 
understand we have tbe J1rivilege of llolding committee meet
ings during tbe se sion of tbe Senate. Is tbat correct? 

'l'lle VICE-PRE IDEN'l'. That is tbe practice. 
~11'. BACON. llr. Pre~ident, I bope Senators on th other . ide 

of the Chamber will gi\e u their attention. I am . orry tllere 
are so few of them present, becau--e I do not l>elieve, if they 
could bear the pre entation we llnve to make as to the inju ·tice 
that this bill does to the industries of our part of the country, 
they would sustain tbe report of the committee. 

Before endea\oring to present some matter. rigllt alonrr tile 
line of tile great injustice which I said one feature of this bill 
doe~ to important industries in our part of tbe country, I want 
to complete what I was . aying on the subject of the proper 
function of a conference committee. I was discus. ing the po-
ition taken by the Senator from Ma acbu etts [~Ir. LoDGE]--

:Mr. GALLIKGER. Mr. President-- . 
The YICB-PRESIDE~':r. Does tbe Senator from Georgia 

yield to tile Senator from Xew Hampshire? 
l\Ir. BACON. I do. 
Mr. GALLINGER. Before the Senator from Georgia pro

ceeds to di cuss that will be direct my attention to tbe section 
or paragr aph in tbe bill to wbicb be alludes, · that I may ex
amine it? 

Mr. BACON. I am going to do so in a >ery imperfect way, 
becau e I bave not bad time to read the bill, allliough I am go
ing to take the time of the Senate in an endeavor to read it. 
As I am not to be allowed to read it el ewbere, I will read it 
here. 

:\Ir. GALLINGER. If tile Senator is going to read it--
l\Ir. BACON. But I call tbe attention of tbe Senator · particu

larly to page 18, in order that be may look at it. I will come to 
it directly. 

Mr. GALLINGER. I thought the Senator wa. about to pro
ceed to the di cus ion of another question. 

.Mr. BACON. In order to mak~ coherent wbat I bad said, 
I want to add a few words, which will probably take four or 
five minutes, and then I will come to my di. cu. ion of that 
que tion--· 

Mr. GALLINGER. I will li sten to tile Senator. 
l\Ir. BACON. Without having bad the opportunity to do more 

tban glance at it. 
I ,vas discussing the question wlJether or not the fact that a 

bill had passed tbe enate in one shape and bad passed the 
House by a substitute, and had then been committed to a com
mittee of conference, clothed the conference committee witlJ tile 
powers r:Iaime<.l by the Senator from ;\Iassachu tts, powers 1-im
itell only by the extent of the subject involved, .or whether tbe 
conferees were still bound by the fundamental rule of con
ference committee tllat tbey must limit their con. iderntion :md 
tlleir report to matters of difference between tbe two Houses. 
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I only want to say in that connection that where the Senate 
passe · a. bill in its ~ntirety and the llouse, instead of amending. 
that bill by piecemeal, passes a. substitute for it also in its en
tirety, that condition of affairs thus presented does not change 
tile rule. The conference committee are limited in their powers 
to a consideration of the points of difference between the two 
Houses. 

It may be a matter of some difficulty to definitely determine 
what are the precise point. of difference, but it is none the less 
necessary that tile bill pa sed by the Senate and the substitute 
passed by the House shall be compared, and that in so far as 
they agree the conference committee have no jurisdiction whnt
e,·er ; that in so far as they differ, points of difference are thus 
deYeloped which the conference committee are clothed witil ju
risdiction to con. ider, and their power is limited to those points 
of difference as much in that case and as rigidly in that case 
as in the other case . where the one House passes the bill with 
eli tinctive, independent amendments, as is usually done. 

I will not stop to discuss that, though I may have occasion 
before this debate concludes to call attention more particularly 
to tilat propo ·ition and to apply it to various amendments 
whicil are propo ed by this conference report, which we shall 
insist are in no manner connected with any points of difference 
between the two Hou es, but are independent matters of legis
lation growing out of no such differences. 

1\Ir. President, I ask the Senators on the other side of the 
Chamber to let me pre ent to them and to give consideration to 
a matter which I now bring to their attention. As I said, I 
have had no time to read this document: I have brid but a 
mere glance at it. I call attention to page 18 of the document, 
whi~h was printed Ia t night and laid on our desks this morn
ing. It is not indicated by numbered lines, so I will have to 
indicate it by the relative position upon the page. It will be 
·een by reading it that there is an attempt, as far as I can 

gather from the casual reading, to utterly destroy all possi
bility of the securing of any immigrants by means which are 
now permitted under tile law as it stands to-day. I will read 
some part of it. 

Mr. LODGE. 1\Iay I ask the Senator a. question, as I want 
to understand hi point? He means that this prevents the im
portation of contract labor? 

l\lr. BACON. I mean to say that it goes mucil further than 
the law as it now ~xists. 

1\Ir. LODGE. That is not my question. Does it prevent more 
absolutely· the importation of conh·act labor than the present 
law? 

1\Ir. BACON. The Senator can discuss the question whetller 
it doe ot. I am going to discuss the very qu·estion whicll 
be asks. 

1\lr. LODG!!.J. I can understand why the Senator does not 
answer my question. 

:Mr. BACON. The Senator need not fear to ask me any ques
tion he wisbe , and I will answer it in my own way. 

1\Ir. LODGE. I am not afraid to ask it. All I am afraid of 
i that I can not get an answer. 
· l\Ir. BACON. 'rhe Senator need not be apprehensive on that 
point. I think be will have a. full an wer before the debate gets 
through. 

Mr. 1\IcCREARY. Will the Senator read the matter to wilicb 
he referred? 

1\Ir. BACON. If the Senator will permit me, I will 'do so 
witil pleasure. As the law now stands, there is no limitation 
upon the States of the Union undertaking to bring laborers into 
the United States, and there is no limitation upon an officer 
of the State having the assistance of money contributed by in
clividuals for that purpose. Under the law as it stands, the 
State of South Carolina undertook to bring in laborers to sup~ 
ply a. most pressing need in that State, a need which exists in 
other States in that section to the same degree that it exists in 
the State of South Carolina. 
: 1\Ir. President, I am going to give a history of this matter as 
disclosed in a letter from the Secretary of the Department of 
Commerce and Labor. Under the law as it now exists tile com
mis ioner of the State of South Carolina, supplied with funds 
by individuals, has been bringing in immigrants to be employed 
in the cotton mills of South Carolina and other industries where 
they are so much needed. Several shiploads have been brought 
in. The attention of the country having been drawn to it, an 
effort was made to bring the commissioner or the officer of the 
State under the terms of the law as a. violator of it. The matter 
came to the Department of Commerce and TJabor for its deci
sion. I hold in my hand the decision · of the Secretary of Com
merce and Labor on tilat subject, whicil I now propose to read 
to tile Senate. · 

Before proc eding to read the decision I wish to say that we 
XLI--185 

all understand what has brought this conference report to the 
·senate. 'Ve know that a condition of affairs, which in no manner 
relates to the industries and interests of which I am speaking, 
has attracted the attention of the wllole counh·y, and even of 
other countries, and that there is an acute situation which it is 
the purpose to relie\e by bringing in this report. If the report 
were limited to that, so far as I am concerned, I would have 
nothing to say. But it is an illustration of what is said of the 
decisions· of courts, that hard cases make bad law. In other 
words, in the case of courts, in order to meet hard cases the 
law is frequently bent and distorted in order that injustice may 
not be clone in that particular case. So it is here. In order to 
meet this case of emergency on the Pacific coast a report is 
brought in which does not simply relate to that matter, but 
"·hicb covers the entire field of the question of the inh·oduction 
of immigrants into this country, and opportunity is taken to 
supply a drastic rule which will do great- injustice to some parts 
of the country, and under the stimulus of this acute situation 
to induce Senators to vote for a report containing this injustice, 
even though they may not approve it, in order that this other 
great end may be accomplished. 

1\fr. LODGE. I do not .think the Senator desires to misrepre
sent the confer~es, of whose action he knows nothil)g but from 
tile report. In order that he may not misrepresent them I de
sire to say that this report, without the clause relating to pass
port~, was entirely complete several days ago and would bave 
been presented to the Senate without any reference to that 
clause. 

1\Ir. BACON. That may be all true, but, l\Ir. President, the 
conferees had the opportunity to present this immigration re
striction to the consideration of the Senate and to invoke the 
decision of the Senate-with the hope of success that they other
wise would not enjoy., because of the fact that the great intere t 
in this conference report is one wbicil does not concern the par
ticular matters of which I am now speaking, but is an interest 
in the California situation which is so great that Senators who 
may not agree with the conferees upon this particular matter 
that I am speaking about may still vote for the report in order 
to effect the particular object that they may consider of greater 
and even of paramount importance. 

I can not speak for other Senators, but in opposing this report 
I in no manner propose to interfere with the accomplishment of 
what I say is the principal thing which has brought this report 
here. We all know the fact that the conference committee have 
been at a deadlock on the immigration bill ever since last June. 
and we all know that everyone had despaired of the possibility of 
the conferees coming to an agreement which would enable them 
to present a. report to either House. , It was known to be an ab
solutely fixed deadlock. We know it is only because of this 
matter on the Pacific coast that the committee haye been able 
to agree to throw aside differences on other matters and to bring 
in a. report which will accomplish this particular object, and 
that · other q1,1estions are subordinated. The conferees can not 
be ignorant of the fact that the great importance of the question 
which has thus brought them together in an agreement is one 
upon which they hope to rely, and that other matters, Ilowever 
wrong they may be in this report, will be subordinated, and that 
tile report as a. whole, including the objectionable features, may 
thus be adopted. 

Mr. President, I want to say in this connection that it was not 
necessary to do that in order to accomplisil what they wish to 
accomplish with reference to this matter on the Pacific coast. 
So far as I am concerned, if they had a joint resolution here 
which presented a. solution in the control of the immigration on 
the Pacific coast which was deemed satisfactory by those most 
interested in it, they could pass that re olution through to-day 
by immediate action, under a. suEpension of the rules, and in 
twenty-four hours it could be passed through each House. It 
is not necessary that it should be engrafted upon this bill, and 
it is not necessary that Senators should do a. great injustice to a 
great section of this country, utterly oblivious to tile interests 
of that section in order to accomplish this other end. 

Is it important that the Pacific coast shall be protected? Yes; 
"·e say so; and we of the South have ever stood here cooperating 
with the Senators from the Pacific coast in the effort to protect 
them against the matters with which they are now threatened 
in one shape or another. Can it be said, 1\Ir. President, when 
we come to legislate for the entire country, that as to the great 
section, with the great intere. ts about wllich I shall briefly 
speak, and wiih their great demands, with their great needs, they . 
are to be utterly ignored, and this single question to be allowed 
to occupy the consideration of Congress to an extent that so long 
as there can be accomplished what they require, it matters not 
how thoroughly and ruthlessly the interests of other sections 
may be trampled under foot? · 
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'Mr. President, I started to read this report from the Secretary 
of Commerce and Labor. It will illustrate to the Senate the in
justice of · the adoption of this report, which results in the pas-
n.ge of a bill that we ha\e never had a chance to consider or to 

offer an amendment to. It will alm illuminate the Senate as to 
the influences which are back of the particular actio which has 
resulted in the features of this bill of which I shall speak. 

I am sure that when Senators b.a\e heard it they will not won
der that we are not willing to consent that a certain time shall 
be .fixed for the consideration and a 'ote upon this report, when 
''~e have not eTen had a chance to read it, and· when even in 
glancing our· e..1es hurriedly across the page we can see this in
justice ·which is thus sought to be perpetrated upon us. 

}\lr. President, I am going t-o read this report in full. It is 
headed: 

DECISIO~ ~0. 111. 
DECEMBER 26, 1906. 

To ulwm. it may c01~eent: 
The following decision is published for the information of those in

teL·ested. 
OSCAR S. STP.AU S, Secretary. 

[Foreign laborers-Introduction oi, by State of South Carolina.] 
DEP.liiT:UE XT OF CO:U::UERCE AND LABOR, 

0.FFICE OF Tllll SOLICITOR, 
Washington, Decembe1· 15, 1906. 

Sm: The accompanying papers, constituting the file of the Bureau 
of Immi«ration relating to· certain activities of Mr. E. J. Watson, eom
missloner cf agriculture, commerce, and immigration of the Sta'te of 
South Carolina, in bringing about the in1migration of a large body of 
aliens :l.Ild placing them at wot·k in that State, were referred to me by 
your letter of November 16, 1906, and my opinion is required as to 
whether the plan pursued by Mr. ·Watson, as it is shown to have been 
carried 'OUt, involves a violation Of the immigration laws Of the united 
States prohibiting the importation of contract laborers-

If the Senator from Massachusetts will give me his attenti:on 
he will find an answer in a large degree to the question which 
he propounded to me-
and if so in exactly what particulars the exemption in favor of States, 
Territ{)ries, and the District of Columbia, eontai!!ed in section {) of the· 
act of March H, 1!>03, has been erroneously applied. 

The questions presented are both important and delicate--
! pau e, l\lr. President, to ask the attention of Senators . to 

tbe fact that that is a ruling upon the law as it now stands ; and 
then I will ask the attention of the Senate to the fact that the 
lanoouage used in thi bill is not intended directly to put the law in 
a. condition where this would longer be a construction of it, but 
\Yhere this construction would be a violation of it. 

The questions presented are both important and delicate, and before 
undertaking to answer them it was necessary to prepare a careful brief 
of the facts out of which the questions arose and upon which an opin
ion might be predicated. The size of the record and the need of mak
in"' proper mention of the various details {)f the transaction render 
the statement prepared too long for insertion here. For present pur
poses it will suffice to indicate the salient features of the case as fol
lows : It appears that the agricultural and manufacturing li.ndustries 
of South Carolina were languishing and in danger of material injury 
for lack of labor; that this was particularly true of the cotton industry, 
fully 20 per c~nt of the spindles in the State being idle ; tha.t this 
condition would inevitably work to the injury, not only of the {)perating 
companies and their stockholders, but to the injury of labor already em
ployed · that the South Carolina milts had tried in the State itself, in 
adjoini.hg States, and in various parts of the United States to secure 
the necessary labor, but without success, by reas{)n of the great demand 
for labor throughout the South; that the sanitary, educational, and 
livin"' conditions provided for mill workers in the State, as well as the 
hour~ of labor required and the rate of wages paid, were satisfactory in 
themselves and were being constantly improved ; that immense property 
!Values and the welfare of thousands of laborers are involved in the 
successful operation of the mllls of South Carolina, wherefore not only 
the interests mentioned but the State itself would suffer from an insuffi
cient supply of labor; that the mlll owners, being forbidden by Federal 
law from themselves procuring the immigration of foreign contract 
laborers, were denied relief from this source, unless the immigration 
of laborers could be secured through the agency of the State. An 
appeal to the legislature resulted in the passage of an act approved 
:h'ebruary 23, 1904, cr~ating "a State department of agriculture, com
merce and immigration," and providing for a commissioner thet·eof, 
who was ch:u·ged generally with the duty of promoting the industrial 
development of the State by the collection and publication of informa
tion addressed to "those seeking homes and investments in agricul
tural or manufacturing industries," and specifically with all woek· look
in"' "to the inducement of capital and desirable im.migi·ati{)n by tbe 
dissemination of information relati-ve to the advantages of soil and cli
mate and to the natural resources and industrial opportunities oJiered 
in this State." Besides appropriating the sum of $2,000 for defray
ing the expenses of the new department, the act contained the foll{)wing 

pr~v~Ei~l1s8: That the commissioner be empowered to make snch ar
rano-ements with oceanic and river steamship companies and . immigra- · 
tiorf agencies in this country and abroad as may best sen·e the inter
ests of successful immigration, the necessary expenditures being made 
within the annual appropriation for the general expenses of this de
partment: Pro1:~ed, hotoever, Nothing herein shal~ !Orbid the commis
sioner acting Without fee as the agent of such e1tizens of the State, 
who through the South Carolina Immigration .Association and the. 
department, wish to meet excess expenses of. bringin~ desirable immi
grants to their farm or other lands. That In the d1seharg~ of these 
duties the commissioner, or such person as he may select, Is empow
ered to Visit such immigration centers whenever necessary to produce 
the best results. 

• • • * * • 
"SEC. 11. That immigrants shall be confined to white citizens -of the 

United States, citizens of Ireland, Scotland, Switzerland, France, and 
all other foreigners of Saxon origin." 

· A commi sioner having been duly appointed, an association of private 
persons (whether the South Cai'Qlina Immigt·ation Association or the 
C{)tton Manufaeturers' .Association of South Carolina is not clear) 
made up a fund amounting to $30,000 or more, which was placed at the 
disposal of the commissioner, and which, with the sum appt·opriated 
by the State, C{)nstituted a general fund for the encouragement of im
migration. 

Mr. TILLMAN. May I ask the Senator from what document 
be is reading? 

Mr. BACON. I am reading from a document i sued by the 
Department of Commeree and Labor, s-o headed, .and entitleLl 
"Decision No. 111." It i the deci ion is ued by the Secretary 
of Commerce and Labor. '.Cbe document I am now reading 
from is signed by Charles Earl, solicitor, and al o by the Sec
retary of Commerce .and Labor, and it is promulgated by tbc 
Secretary of Commerce and Labor, which I read when the Sen
ator, I presume, was not in his seat, with this headnote: 
'l.'o 1.cllom it mav concern : 

'.rhe following decision is published for the information of those 
interested. 

OscAR S. STR.WS, Secretary. 
Mr. 'I'ILL~.I.A.J.~. I .run much obliged to the Senator. 
Mr. BACON. Mr. President, I r esume the· reading: 
It does not appear what restrictions. if any, were placed upon the 

specific uses to which this fund might be put. In August of the pr-e -
ent year the commissioner, Mr. E. J. Watson, went to Europe for the 
obvious purpos:e of eanying out the pr{)visions of the act of assembly 
relating to immigration, and his efforts seem to have been dir cted 
toward the accomplishment of two principal objects, namely, the start
ing of a current of emigration on tbe part of foreign laborers to outh 
C'lrolina and the establishment of Charleston as a port of enh·y for 
such laborers, with a permanent line of boats of the North Germ:m 
Llcyd plying between that city and Bremen. 

'l.'he general objects of Com.mis ioner Watson's mission and the out
lines of the methods to be employed were freely communicated to the 
{Vnited , tates) Commissioner-General of Immigration and seem to 
have received at least his tacit approval, Mr. Watson at the same· time 
(i. e., ~fore his departure) expressing every desire to avoid a viola
tion of Federal statutes and every intention of doing only what ap
peared. permissible under those statutes. Mr. Watson's operations 
abroad were conducted openly ; he kept in communication with the 
Commission-er-General of Immigration, and the Secretary of Stn.te had 
requested for him "such courteous facilitation of tbe purposes of hi.s 
misskm as may be in accordance with tbe laws of Belgmm and due to 
the official agent of a constituent State of the American nion." 

I pause long enough to say, in connection with tbe inquiry of 
the Senator from South Carolina, that not only is this document 
authenticated in the way I have indicated, but I wrote a letter 
some time ago to the Secretary of Commerce .and Labor in be
half of a similar organization in the State of Georgia, where it 
was proposed by an immigration society to get up a fund to be 
placed in the hands of a State officet· with a view to securing 
for the State of Georgia the best class of immigran~·. to meet 
a most trying and .urgent demand for labor in or er to prevent 
great sa-crifice of the industries of that State. T e letter which 
I wrote to him inquired whether or not-it was written before 
this decision was promulgated-the procurement of such a fund 
and the placing of it in the hands of a State officer would, in 
the opinion of the Deparbnent, be a Tiolation of the statute! of 
the United States; and the particular copy of this report, ~hich 
I hold in my hand, was sent to me with a letter by the Secretary 
of Commerce and Labor as an answer to my inquiry, stating that 
this was his construction of the law. So there can be no doubt 
whatever that this document is an authentic document and the 
official utterance of the Department of Commerce and Labor. I 
wHl resume ·the reading. 

Commissioner Watson's proeedure !lbroad apperu·s to ha.ve been sub
stantially this : He appointed resident representatives of his depart
ment at Ghent, Belgium; 1\Iiddleburg. Holland ; Berlin, 9-ermany ; 
Copenhagen, Denmark; Glasgow, , cotland, and Salford, England. 
These representatives he supplied with a variety of literature des<:rip
tive or South Carolina, H. charactel'istics, climate, institutions, re
sources, industries, and opportunities, and particularly its labor con
ditions, including reference to the great demand th r for, to hour of 
labor housing fudlities, and wages paid. AdTerti ements were in erted 
in the newspapers containing more or less . of this information, and per
sons interested were referred to the local representative of the State. 
As a result of these measures and of the per onal ef[orts of ommis
~:~ioner Watson nnd his agents nearly 500 laborers, principally_ from 
Bel"'ium llolla.nd, and Germany, were collected. who agreed to migrate. 
In the meantime Commis ioner Watson had arranged with the North 
German Lloyd to furni~h a steamer to tran port the passengers f1·om 
Bremen to Charleston, which was ready to receive the laborers. B for 
sailin"' each of the laborers signed a paper containin~ the sea.le of 
wages''"advertised as the prevailing rates paid in outh Carolina, Com
missioner Watson on his part agreeing to find employment for such 
emigrants at the rates stated and pay the passage mon~y of each emi
grant, fir t taking an obligatio_n (subsequently eane~ed) that the sum 
advanced would be repajd ~o him by ~radual deductions froii_J. th.e earn
ings of the emigrant w1thm the ensumg year, and first satu;fymg the 
Belgian G<>vernment that the advertised cale of wages was correct 
and that any Belgians having just cause of di atisfact~on upon arriv:U 
would be ret uL'Ded at the expense of ~he State to theu· home~. Each 
emio-rant carried with bim to the Bmted States a letter of mtt·oduc
tion"' addressed to Commissioner Watson and stating the laborer's name, 
the 'kind of employment in which he wa experienced, and the occupa
tion he desired to follow. This letter was intended to serTe two pur
poses: First, to satisfy the immigrant i~spectot·s that the bearer was 
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not likely to become a public charge; second, to assist in placing the 
labot·er in the proper industry. In a number of cases considerable con
fusion and dissatisfaction re ulted from misstatements in those letters 
as to the character of work the bearer was qualified to perform. 

Aftet· the immigrants had been admitted to the United States by the 
officers of the Bureau of Immigt·ation they were distributed among 
employers in South Carolina by the State commissioner, who appears to 
have acted on his own judgment as to what localities and persons they 
should be sent. It seems, also, that the commissioner was under no 
obligation to supply any particular laborer, or any laboret·s at all, to an 
employer solely because be bad contributed to the immigration fund; 
an!l, further, that the immigrants themselves wet·e free to reject any 
particular offer of employment that might be made to them. Most of 
the immigrants went to work in cotton mills, but a hundred or more 
who were unfitted for the mills were placed with farmers, contractors, 
and tradesmen generally. Out of the total number who emigrated, about 
twenty-two became dissatisfied and were returned to their homes at the 
expense of Commi~sionet· Watson's fund. 

'.rhe contract-labor laws, so-called ( i. e.,., the acts of February 26, 188;:;, 
23 Stat. L., 332; February 23, 18 7, ~4 Stat. L., 414; October 19, 
1888, 25 Stat. L., 366; l\Iarch 3, 18fl1, 26 Stat. L., 1048; February 5, 
1893, 27 Stat. L., 449 ; larch 3, 1893, 27 Stat. L., 569 : August 1 , 
1 94, 2 Stat. L., 372, 390; April 2!). 1902, 32 Stat. L., 176; l\Iarcb 3, 
1903, 32 Stat. L., 1213), bear diL·ectly upon three classes of persons: 
First, persons who Import foreign labor or aid in the immigration 
thereof ; second, masters or owners of vessels who knowingly assist · in 
the importation or immigration of such labor, and, third, foreign laborers 
themselves coming to the United States under contract to perform 
labor, or in consequence of certain forbidden inducements held out to 
them. By the terms of the questions presented, a consideration of the 
provis ions of these statutes is required only as they affect the first
mentioned clnss. No determination is called for with respect to the 
liability of shipowners or transportation companies for bringing over 
the immigrants in question, nor is any opinion required as to whether 
the immigrants themselves were lawfully admitted to the United States. 

The provisions of the contract-labor laws directed against those who 
import foreign labor or aid in the immigration thereof, as enacted from 
time to time, are as follows. · 

.Mr. President, it is important that what I am now to read 
shall be considered not only with reference to this construction 
put upon it by the Secretary of Commerce and Labor, but also 
as ful'nishing to the Senate in con>enient form a statement of 
the law as it now exists. An examination of it will afford Sen
ators an opportunity, by. reference to the bill now before us as 
reported by the conference committee, to compare the two and to 
see wherein the bill as reported differs from this. They then 
will be able to see that the express pro>isions of the bill proposed 
in the report are evidently designed to meet the view and con
struction of this law as presented by the Secretary of Commerce 
and Labor and to put the law where he can no longer so con
strue it and where what has been done in the State of Sout11 
Carolina can no longer be clone for the purpose of supplying 
labor in that part of the country for the cotton mills or for other 
purposes. 

Here the Secretary quotes a provision of the law with refer
ence to contract labor, showing to what extent contract labor 
may be permitted to come in and pointing out in what particular 
this has been lawful in this particular transaction and how these 
immigrants could lawfully be brought into the State of South 
Carolina. 

" SECTIOX 1. • • • That from and after the passage of this act it 
shall be unlawful for any pet· on, company, partnership, OL' corporation, 
in any manner -whatsoever, to prepay the transportation, or in any way 
assist or encourage the importation ot· migration· of any alien or· aliens, 
any foreigner or forei~ners into the United States, its 'L'eLTitories, or 
the District of Columbia, under contract or agt·eement, parol or special, 
express or implied, made previous to the importation or migration of 
such alien or aliens. foreig-ner or foreigners, to perform labo1· of serv
ice of any kind in the nited States, its Territories, or the District of 
Columbia. (Act of Feb. 26, 1885.) 

" SEc. 3. That for every violation of any of the provisions of section 
1 of this act the person, partnership, company, or corporation violating 
the same, by knowingly a sistin~, encouraging, or soliciting the mi
gration or importation of any alLen or aliens, foreigner or forei~ners. 
into the United States, its Territories, or the Di trict of Columbta, to 
pel'form labor or service of any kind under contract or agreement, ex
press or implied, parol or special, with such alien or aliens, foreigner or 
foreigners, previous to becoming residents or citizens of the nited 
States, shall forfeit and pay for every such offense the sum of 1,000. 
which may be sued for and recovered by the United States or by any 
person who shall first bring his action therefor, including any such alien 
or foreigner who may be a party to any such contract or agreement, as 
debts of like amount are now recovered in the cit·cuit courts of the 
United States, the proceeds to be paid into the Treasury of the United 
Stutes. • * •" (Act of Feb. 2G, 1885.). 

•• SBc. 3 . That 1t shall be deemed a violation of said act of F ebl'Uat·y 
2G. 18 5, to assi~t or encourage the importation ot· migration of any 
alien by promise of employment through advertisements printed and 
published in any foreiun country; and any alien coming to this country
in consequence of such an advertisement shall be tL·eated as coming un
det· a contract as contemplated by such act; and the penalties by· said 
act imposed shall be applicable in such a case: P1·o,;ifled, This section 
shall not apply to States and immigration bureaus of States advertising 
the inducements they offel' for immigration to such States." (Act of 
Mar. 3, 1891.) 

1\Ir. President, if I ha1e not in my haste misread the amend
ments to the present existing law which are found in the re
port of the conference committee, they are designed expre sly 
and particularly to nullify the provisions of the present la"·· 

1\lr. LODGE. That is the law of 1885, which has been modi
fied since by the law of 1903. 

l\Ir. BACON. I am reacljng from the law of 1801 and not 
from the law .of 1885. 

" SEc. 6. That any person who. shall bring into or land in the United 
States by vessel of otherwise, or who shall aid to bring into or land in 
the united States by vessel or otherwise, any alien not lawfully en
titled to enter the United Stutes shall be deemed guilty of a mis
demeanor , and shall, on conviction, be punished by a fine not exceed
ing $1,000, or by imprisonment for a term not exceeding one year, or 
by both such fine and imprisonment." (Act of Mar. 3, 1891.) 

"SEc. 4 . That it shall be unlawful for any person-
Of course these various sections that I am reading from are 

sections of the particular law from which they are quoted. 
That will be readily seen from the fact that the sections are 
numbered here irregularly- · 

"SEc. 4. That it shall be unlawful for any person, company. partner
ship, or corporation, in any manner whatsoever, to prepay the trans
portation or in any way to assist or encourage the importation or migra
tion of any alien into the United States, in pursuance of any offet· solic
itation, promise, or agreement, pnrol or special, expressed or implied, made 
previous to the importation of such alien to perform labor or service 
of any kind, skilled or unskilled, in the United Stutes. (Act of l\Iar. 
3, 1903.) 

"SEc. 5. That for every violation of any of the provisions of section 
4 of this act the person, partnership, company, or corporation violat
ing the same, by knowingly assisting, encouraging, or soliciting the 
migration or importation of any alien to the nited Stutes to perform 
labor or service of any kind by reason of any offer, solicitation, 
promise, or agreement, express or implied, parol or special, to or 
with such alien shall forfeit and pay for every such offense the sum 
of $1,000, which may be sued for and recovered by the United States, 
or by any person who shall first bring his action therefot· in his own 
name and for his own benefit, includin~ any such alien thus promised 
labor or service of any kind as aforesaid, as debts of like amount are 
now recovered in the courts of the United States." • * • (Act of 
far. 3, 1903.) 

"SEc. 6. That it shall be unlawful and be deemed a violation of sec
tion 4 of this act to assist or encourage the importation or migration of 
any alien by a promise of employment through advertisements printed 
and published in any foreign country; and any alien coming to this 
country in consequence of such an advertisement shall be treated as 
·coming under a promise or agreement as contemplated in section 2 of 
this act. and the penalties imposed by section 5 of thifl act shall be 
applicable to such a case : Pt·o~:ided, That this section shall not apply 
to States, or Territories. the District of Columbia . or places subject to 
the jurisdiction of the United States advertising the inducements they 
offer for immigration thereto, respectively." (Act of :March 3, 1903.) 

That is the act of 1\farch 3, 1903, along the line of the one . 
which I previously read, which, as I say, it is the express pur
pose and design of the bill now before the Senate to practically 
repeal, and in so doing to deny to these States the opportunity 
hereafter to procure any labor which may be needed by the in
dustries within their respecti1e borders. 

"SEC. 8. That any person, including the master, agent, owner, or con
signee of any vessel, who shall bring into or· land in the United States 
by vessel or otherwise, or who shall attempt, by himself or through an: 
otbet·, to bl'ing into or land in the United States, ·bY vessel or otherwise, 
any alien not duly admitted by an immigt·ant inspector, or not lawfully 
entitled to enter the United States, shall be deemed guilty of a misde
mea:nor, and . shall, on conviction, be punished by a fine not exceeding 
$1,000 for each and every alien so landed or attempted to be landed, ot· 
by imprisonment fot• a term not less than three months nor more than 
two years, or by both such fine and imprisonment." (Act of Uarch 3, 
1903.) 

It will not be questioned, after ,reading the foregoing_ provisions, · that 
the actions of Commissioner Watson, as recited above, if performed by 
a prh·ate person, would fall squarely within the condemnation of the 
statutes. Commissioner Watson was not acting in his pri>at~ capacity 
however, but as the representative of the State of t;outh Carolina: 
The points to be considered therefore are (1) whether the provisions 
quoted were intended to control the action of States as well as persons; 
if not, (2) whether they were intended to affect State officers, acting 
under State authority; if so, (3) whether the actions in question fall 
within the prohibitions of the statutes, or are excepted from the oper
ation thereof, either by express provision or by necessary intendment. 
'L'hough stated separately, these questions can best be considered to
gethet·. 

To prevent any misunderstanding of what will be said later, it is de
sirabl e to state certain propositions, which may be regarded as estab
lished by judicia.! decision. 

1. '.rhe power to r egulate the immigration or importation of aliens 
into the United States is vested in the National Government to the 
exclusion of State authority. (Gibbons v . Ogden, 0 "Wheat., 1, 216; 
Henderson v . Mayor, N. Y., 92 . S., 259, 273. 274; Head Money Cases 
112 U: S., 580, 591; Ekiu v . nited States, 142 _ S., 651, 659.) ' 

2. The power to regulate the immigration or importation of aliens 
includes the power to exclude or expel. (Chinese Exclusion Case 130 
u. S:, 581 ; Fong Yue Ting v. Unitea States, 149 U. s., 698; Japal}.esc 
Immigrant Case, 189 U. S., 8G, 97.) 

3. " Given to Congress the absolute power to excluce aliens, it mny 
exclude some and admit others, and the reasons for its discrimination 
nre not open to challenge in the courts. Given the power to exclude 
it bns the right to make that exclusion effective by punishing those 
who assist in inh·oducing, or attempting to introduce, aliens in viola
tion of its prohibition. The importation of alien laborers • * • is 
the act denounced. * * * If Congress hns power to exclude such 
laborers, as by the cases cited it unques tionably has, it has the power 
to punish any who as ist in their introduction." (Lees 1.'. nited 
States, 150 . S., 476, 480; United States v. Craig, 28 F. R., 795.) 

4. " It must always be borne in mind that the Constitution of the 
United Stutes, 'and the lnws which shall be made in pursuance thereof,' 
are 'the supreme law of the land,' and that this law is as much a part 
of the law of each State and as binding upon its authorities and people 
as Its own local constitution and laws." (Farmers' Bank v . Dearing, 
91 U. S., 29, 35; Dodge v. Woolsey, 18 How., 331, 347; Cohens v . 
Virginia. 6 "\"\oneat., 264, 413; Worcester v. Georgia, G ret., 515, 570; 
"Cnited States 'L'. Cruikshanks, 92 U. S., 542, 550.) 
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In accordance with these principles, if the State of South Carolina 
had undertaken by legislative act to prescribe the conditions under 
which aliens might be admitted to her ports, to gt·ant or deny the privi
lege of entry, to authorize measures which Congress had denounced. 
to forbid measures which Congress had sanctioned, or to " regulate " 
in any other way the immigration or importation of aliens, such 
legislation would be void. But she has done none of these things; she 
has enacted a law designed to encourage and assist the immigration 
of foreign laborers to her territory, on the assumption that this action 
on her part was not forbidden by Federal laws, leaving to those .laws 
the determination of whether any foreign laborers seeking entry should 
be excluded. Congress, on the other hand, while it has passed numet'
ous laws to regulate immigration. denying altogether admission to 
certain classes of aliens and penalizing certain acts of assistance or 
encouragement, has neither prohibited the immigration of aliens gen
erally and without distinction nor proscribed all modes of assistance or 
encouragement by whomsoever employed. The question to be consid
ered, therefore, is reduced to this : Has Congress forbidden the use of 
the particular mode of assistance or encouragement employed in the 
present case, notwithstanding that a State is the actor through its 
authorized agent? 

First. as to the persons against whom the prohibitions of the con-
tract-labor laws are directed. . : 

It is altogether probable that the purpose of controlling the action 
of the several States never once occupied the mind of Congress 
throughout the whole course of this legislation except by way of 
disclaiming any such intention. An examination of the committee 
reports and the debates in both Houses of Congress in connection 
with the passage of the first and the last of this series of acts will 
show that the effect of these laws upon • State action was never con
sidered as a vital subject of legislation or as necessarily involved in 
the measures under discussion. (See CoxG. REC., voL 15, pt. 5, p. 
5358. and pt. 6, p. G05l) ; Honse Report No. 982 and Senate Report 
No. 2119. 57th Cong., 1st sess. ; Co:~w. REC., voL 35, pt. 6, pp. 5757, 
5768, 5813, 5833, 5985; vol. 3G, pt. 1, pp. 27, 47, 96, 108, 128, 55G, 
pt. 2

1 
pp. 1112, 1172, pt. 3, pp. 2749, 2804, 2894, 2949, 3011.) "Capi

talists," "corporations," ' mine owners," "manufacturers," "rail
roads," " employers," were the words usually employed in describing 
importers of foreign labor; never words signifying a State or State 
officers. The truth seems to be that the idea of a State adopting as 
a governmental policy the promotion of immigration in aid of its 
industries was never broached, or, if broached, that the need of regu
lating the execution of such a policy was never considered. (See 
Co:sG. R.Ec., vol. 22, pt. 3, pp. 2!)49, 2953, 2!)54.) The possibility of 
the original act (February 26,· 1885) interfering with the work of 
State immigration bureaus was suggested by Senator MORGAN, who 
offered an amendment to prevent such a result. That the act would 
have this effect was denied and the amendment was defeated. (See 
Co~w. REc., vol. 16, pt. 2, pp. 1790 et seq.) · 

Nor is it apparent that the conditions which led to the passage of 
these acts and the evils they were designed to remedy had any refer
ence to such a situation as would move a State to act in the manner 
followed by South Carolina in the present case. "The situation 
which called for thls statute," said the Supreme Court (143 U. S., 
463), speaking of the contract-labor law of February 26 1885, " was 
briefly but fully stated by Mr. J ustice Brown, when, as district judge, 
he decided the case of Tinited States v . Craig (28 F. R., 795, 798) : 

" The motives and history of the act are matters of common knowl
edge. It had become the practice for large capitalists in this country to 
contract with their agents abroad for the shipment of great numbers of 
an ignorant and servile class of foreign laborers, under contracts by 
which the employer agreed, upon the one hand, to prepay their passage, 
whlle, upon the other hand, the laborers agreed to work after their 
arrival for a ·certain time at a ·low rate of wages. The effect of this 
was to break down the labor market, and to reduce other laborers 
engaged in like occupations to the level of the assisted immigrant. 
The evil finally became so flagrant that an appeal was made to Con
gre s for relief by the passage of the act in question, the design of 
which was to raise the standard of foreign immigrants and to dis
countenance the immigx·ation of those who had not sufficient means 
in their own hands, or those of their friends, to pay their passage. 
While the act is undoubtedly, to a certain extent, a reversal of the 
traditional policy of the Gove.r•nment, it does not purport to inhibit 
or discourage the immigration of foreign laborers in general, but only 
the importation of such lal1orers under contracts made previous to 
their migration or importation." 

The committee of the House in reporting the latest of these acts, 
that of March 3, 1903, said: 

" Provision is also made in section 2 that the inhibition of the im
portation of skilled alien workmen under contract to perform · service 
in the United States shall not ope.I·ate to prevent bringing such work
men into the United States if labor of. like kind unemployed can not 
be found in this country. The propriety, as well as the practical wis
dom, of such a provision is obvious, since the purpose of legislation 
against alien contract labor is the protection of American workingmen 
from unfair competition by aliens who are ·willing to work for lower 
wages. As such competition, however, can become effective only by 
di placing the American workingman, it is clear that such purpose 
'\\'ill not be defM.ted by permitting aliens under contract to be brought 
into the United States to fill places for which American labor unem
ployed can not ba found; an<}, moreover, such a proviso is an encour
agement to the extension of our Ul.dustries." (House Report No. 982, 
57th Cong., 1st sess., p . 3.) . 

And the committee of the Senate: 
" If the labor imported does not displace .A.mer·ican labor, whatever 

nse it may be put to, it does not come within the purpose of the law 
for the protection of Americans from unfair competition ; but, on the 
other hand, its exclusion, by retarding the growth and multiplication 
of our industries, would choke the opening of new avenues to Ameri
can thrift, industry, and a< aptability. This section provides, there
fore. that alien labor may always be imported under contract to worl;: 
in the United States 'if labor of like kind unemployed can not be 
found in this country.'" (Senate Report ... ·o. 2119, 57th Cong., 1st 
E> eR ., p. 3.) 

The evil here ad>erted to, and the evif deprecated throughout the 
debates in Congess, was the importation of cheap · foreign labor for 
the puxpose of supplanting American labor, resulting in a breakin~ 
<lown of the labor market and the reduction of native laborers to the 
Ieyel of foreign competitors. Just as home products of manufacture 
'l\"ere protected by a tariff against the competition of cheaper products 
from abroad, so, it was repeatedly urged in debate, the home pro
ducer, the native worker, should be protected by exclusory immigration 
laws from the competition of foreign workmen, sati~fied with lesser 

pay and contented with fewer rights. The ability to bring this inferior 
and undesirable class of laborers to this country at pleasru·e and when
ever need should arise was thus a weapon in the hands of large em
ployers in their disputes with their employees. nfair and dearading 
competition, induced by the self-interest of the employer class, was the. 
wrong to be remedied. In all this, however, there is no suggestion 
that the effort of a State to supply an actual deficiency in its working 
population from foreign sources, although primarily for the benefit 
of the owners of its private industries, was ever regarded as an evil 
or even contemplated at all. In Holy Trinity Church v. United States 
(143 U. S., 457, 463), where the question was whether a contract 
between a religious society and an alien clergyman, whereby the latter 
was to remove to this country and serve as pastor of a church, was 
within the prohib}tion of the contract-labor law of February 26, 1885. 
the Supreme Court said: "Another guide to the meaning of a statute 
is found in the evil which it is designed to remedy ; and for this 
the court properly looks at contemporaneous events, · the situation as 
It existed, and as it was pressed upon the attention of the legislative 
body;" and, after quoting the remarks of Justice Brown, supra, the 
court continued : 

"It appears, also, from· the petitions and in the testimony presented 
before the committees · of C6ngress, that it was this cheap l!nskilled 
labor which was making the trouble, and the influx of which Congress 
sought to prevent. It was never suggested that we had in this country 
a surplus of brain toilers, and, least of all, that the market fot· the 
services of Christian ministers was depressed by foreign competition. 
Those were matters to which the attention of Congress, or of the people, 
was not directed. So far, then, as the evil which was sought to be 
remedied interprets the statute, it also guides to an exclusion of ·this 
contract from the penalties of the act." 

But if it be said, nevertheless, that Congress must be presumed to 
have intended to prohibit States as well as others, and official as well 
as private persons, from assisting foreign laborers to immigrate, since 
assisted immigration is the thlng forbidden and forbidden in general 
and unqualified terms, the answer is twofold : First, whatever tbe evil 
a statute is designed to suppress the means of suppressing it are con
fined to those pointed out by the words of the act; and, second, a penal 
statute will be held to ap;I?lY only to those who are clearly embraced 
within its terms. On the first point the Supreme Court has said: 

"We recognize the value of the rule of construing statutes with 
reference to the evil they were designed to suppress as an important 
aid in ascertaining the meaning of language in them which is ambigu
ous and equally susceptible of conflicting constructions, but this court 
has repeatedly held that this rule does not apply to instances which are 
not embraced in the language employed in the statute or Implied from 
a fair interpretation of its context, even though they may involve the 
same mischief which the statute was designed to suppress. (United 
States v. Chase, 135 U . S., 255, 261.)" 

And Judge Wallace, of the circuit court, in considering whether a 
railroad company whlch knowingly employed iii its office in New York, 
near the Canadian border, a person who resided in Canada and came 
daily to his work in the United States had violated the contract-labor 
law, said: 

"It may be that such a case as this is within the mischief which the 
promotors of the law intended to remedy, but it is not within the 
ordinary import of the words of the statute. (United States v. Michi
gan Central R. R. Co., 48 F. R., 365, 366.)" 

On the second point, the highly penal character of these laws was 
declared by the Supreme Court in Lees v . United States (150 U. S., 
476, 480) ; and in United States v. Gay (80 F. R., 254, 255) it was 
said: 

" The statute in question is highly penal and must be so construed 
as to bring within its condemnation only those who are shown by the 
direct and positive averments of the declaration to be embraced within 
the terms of the law. It will not be so construed as to include cases 
which, although within the letter, are not within the spirit of the law." 

Turning to the actual language employed by Congress, it will be 
found that the prohibitions of the several acts are in variably directed 
against "any person," or "any person, partnership, company, or corpo
ration." Obviously, the only one of these terms whlch could pos ibly 
be held to apply to a State, or a State officer acting in its behalf, is 
the word "person." While a State or the United States max be in
cluded in the word "person" (Bishop, ·written Laws, sec. 21-), such 
is not the usual construction, by reason of the presumption that the 
legislative power' has primarily in view rules regulating the conduct and 
affairs of individuals and not the affairs of government. (Endlich, Stat.. 
Interp., sec. 161; see also Bishop, Written Laws, sec. 103.) The te t 
is said to depend on " the object of the enactment, the purpose it is to 
serve, the mischiefs it is to remedy, and the consequences that are to 
follow, starting with the fair and natural presumption that, primarily, 
the legislature intended to legislate upon the rights and affairs of indi
viduals only." (Endlich\ Stat. Interp., sec. 167.) In UnitiJd States v. 
Fox (94 U. S., 315, 321J the Supreme Court, considering a statute of 
New York whlch provided that a devise of lands might be made " to 
any person capable by law of holding real estate," and where the ques
tion was whether the United States could take under such a device, 
said: 

"The term ' person ' as here used applies to natural persons and also 
to artificial person-bodies politic, deriving their existence and powers 
from legislation-but can not be so extended as to include within it 
meaning the Federal Government. It would require an express defini
tion to that effect to give it a sense thus extended. And the term ' cor
poration' in the statute applies only to such corporations as are cre
ated under the laws of the State." 

So, too, in McBride v. Commissioners (44 F. R ., 17, 18) it was said: 
"This statute does, in effect, authorize an injunction to prevent waste 

in cases where two or more persons are opposing claimants to the arne 
tract of land under the land laws of the United States. But it is not 
::~ pplicable to this case, for, although this is a case in which there are 
opposing claimants to the same tract of land, under the laws of the 
United States, inasmuch as the plaintiff is endeavoring to acquire it 
through the pretense of an intention on his part of working it as a 
mine, and it may be assumed as a matter of law, although it is not al
leged in the bill, that the State of Washington claims it as a part of 
the grant made to it by act of Congress for school purposes, still it does 
not come within the letter of the act, because the opposing claimants 
are not two or more persons. One of the opposing claimants is the 
State of Washington, and it is not a ' person ' within the ordinary or 
legal definition of the word. The court of appeals of New York, in a 
case in which the definition of the word was of vital importance and 
in which its decision was afterwards on appeal affu·med by the Supreme 
Court of the United States, held that the word 'person' does not, in 
its ordinary or legal definition, include either a State or a. nation." 

'· 
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Even more directly in point is the case of Lowenstein v. Evans (69 

F. R., 908, 911), which involved a construction of the Federal antitrust 
act of July 2, 18!>0, denouncing contracts, combinations, and con
spiracies in restraint of trade and making it a misdemeanor for any 
" person " to monopolize or attempt to monopolize any part of the trade 
or commerce among the several States. The court sustained a de
murrer to a suit filed by a liquor dealer in South Carolina under the 
seventh section of the act against the members of the State board of 
control, under the State dispensary law, alleging that the State mon<?P· 
oly of the liquor traffic was in violation of the act. In the course of 1ts 
opinion the court said: 

"The section of · the act of 1890 sued upon l?ives a right of a~tion for 
any injury by any other person or corporatiOn. Th~ State IS not a 
corporation. A corporation is a creature of the sovereign power, de
rivmg its life from its creator. The State is a sovereign having no 
derivative powers, exercising its soverel!mty by divine right. The 
State l?ets none of its powers from the General Government. It has 
bound Itself by compact with the oilier sovereign States not to exer~ise 
certain of its sovereign rights, and has conceded these to the Umon, . 
but in every other respect it retains ~11 its soverei~ty wJ1!ch existed 
anterior to and independent of the Umon. Nor can It be sa1d that the 
State is a person in the sense of this act." 

From the foregoing considerations-that is to say, from th~ fact that 
neithet· the necessity nor the occasion for regulating the actwn of the 
sever·al States with regard to the importation of foreign labor occupi~ 
the attention of Congress during the passa~e of the acts; that the rots
chief intended to be cured bore no relatlon to the situation of any 
State findi-ng itself in need of foreign workers to supply an actual 
deficiency of domestic hands; that the terms employed in the acts do 
not expr·essly apply to States or State bureaus or officers ; that the acts 
ar·e highly penal, and as such must be constru~d ~trictl;v and held to 
apply only to those who are clearly embraced wtthm thetr terms ; that 
the terms actually used, " any person, partnership, company, or c_or
].)oration " can not without violence to every reasonable presumption 
be held 'to embrace a State or its duly constituted · agents--from all 
this I conclude that the prohibitions of the contract-labor laws h11;ve J?-O 
direct application either to a State or to an officer of a State actmg m 
tts behalf and pursuant to its authority. . . 

For this narrowing of the scope of general and unqualified provisiOns, 
1f it be deemed such, there is the highest authority. In the Trinity 
Church case already quoted on another point, it was held (p. 459) : 

" It is a familiar rule that a thing may be within the letter of the 
statute and yet not within the statute because not within its spirit 
nor within the intention of its makers. This bas been often asserted, 
and the reports are full o:f cases illustrating its application. This is 
not the substitution of the will of the judge for that of the legislator, 
for frequently words o:f general_meanin~;: are used in a statute, :words 
broad enouo-h to include an act m _questiOn, and yet a CO!J-Sld~ratwn of 
the whole 1eo-islation or of the Circumstances surroundmg 1ts enact
ment, or of the absUrd results which follow from giving such broad 
meanin"' to the words, makes it unreas6nable to believe that the legis
lator ir~tended to include the particular act As said in Plowden, 205 : 
• From which cases it appears that the sages of the law heretofore have 
con trued statutes quite contrary to the letter in some appearance, and 
those statutes which comprehend all things in the letter they have ex
pounded to extend to but some things, and those which generally pro
hibit all people fr·om doing such an act they have interpreted to permit 
some people to do it, and those which include every pers<?n in the ~e.tter 
they have adjudged to reach to some persons only_. whtch ex~os1t1ons 
have always been founded upon the intent of the legislatur-e, which they 
have collected sometimes by considering the cause and necessity of 
making the act, S?metimes by_ COID;~aring one :p~,rt of the act with 
another and sometimes by foretgn cu cumstan.ces. 

Note' should be made that in thus holding the contract-labor laws 
inapplicable to the official agent of a State under the circumstances 
of the present case, it iS' not pretended that, if a law of Congress 
applied to him and be committed an ·act in violation of that law, 
either his official position or a statutory warrant of his own St~te 
would be a valid defense. (OsbDrn v . Bank, 9 Wheat., 738; Pom
dextet· v . Greenhau, 114 U. S., 284; Pennoyer v . McConnaughy, 140 
u. s., 10.) .All that is meant is that if it. is lawful for a State, or one 
of the duly established departments of 1ts government, to take cer
tain measures since a State can act only through natural persons, 
it is lawful to commission an officer to act for it and perform such 
duties as its legislature, within the limits of the State's authority, 
may prescribe. The distinction may be illustrated by the case of 
United States v. Harris (78 F. R., 290), where an action for a penalty 
was brought against the receivers of a railroad company for a viola
tion of section 4388 of the Revised Statutes regarding the transpor
tati{)n of live stock, which was directed against "any company, owner, 
or custodian of such animals." The court said: 

" '!'he construction of the statute,· and the proceeding under it, are 
..,.overned by the rules of the criminal law as fully as if the proceeding 
~as by indictment. '.rhe exclusi-ve purpose of the section is to inflict 
punishment. Those named as liable to such punishment are the rail
road company and the owners and custodians of the animals. The 
defendants here sued are neither. What reason, therefore, is there for 
supposing that the sui~ can be mainta~ned? ~he ~anguage must re
ceive a strict construction, confined to Its obvwus llDport. (U. S. v. 
Hartwell, 6 Wall., 3!)5. ; U. S. 'V. Wiltberger, 5 Wheat .. 76; Grooms v. 
Hannon. 59 Ala., 510; Com. v . Wells, 110 Pa. St., 463, 1 Atl., 310.) 
No straining, however desperate, would be adequate to make the terms 
embrace the defendants. They. are simply the court's officers, ap
pointed to execute its orders. The property is in custody of the court 
and is controUed and managed by it through these officers. It would 
be immaterial to say that in this -view no one can be punished under 
the section during such custody, if it were true. It would nGt be tme, 
howe-ver, for the _owners, as well as those in direct charge of the stock, 
ma-y be so puni bed during such custody. If others also should be pun
ished Congress should provide for it." 

Passing to a consideration of what was actually done in the present 
case, with a view of ascertaining whether the course pursued by Com
miss ioner Watson was permissible on the part of a State official under 
the legislation of Congress. The original act of February 26, 1885, 
declared it unlawful fot· any person •· to prepay the transportation or 
in any way assist or encourage tbe importation or migt·ation " of any 
aliens or foreigners into the United States "under contract or agree
ment, parol or special, express or implied, made previous to the im
portation or migration * * ,. to perform labor or service· of any 
kind in the United States." This provision was expanded by the act 
of 1\!arch 3, 1903, section 4, which made it unlawfu.l for any person 
" to prepay the transportation or in any way assist or encotuage the 
importation or m'gration o:f any allen Into the United States, in pm·-

suance of any o11'er, solicitation, promise, or agreement, parol or special, 
· expressed or implied, made previous to the importation of such alien 
to perform labor or service of any kind, skilled or unskilled, in the 
United States." The earlier of these two provisions has frequently 
been the subject of judicial decision and its effect has been fully eluci
dated. (U. S. v. Craig, 28 F. R., 799; U. S. v. Bonneman, 41 F. R., 
751 ; U. S. v . Edgar, 45 F. R., 44, 48 F. R., 93 ;· U. S. v. Michigan Cen
tral R. R. Co., 48 F. R., 365 ; U. S. v. Great Falls R. R. Co., 53 F. R., 
77; Moller v. U. S., 57 F. R., 494; Lees v. U. S., 150 U. S., 480; U. S. 
v. Bannister, 70 F. R. 45 ; U. S. v . Gay, 80 F. R., 254 ; U. S. v. Mc
Elroy, 115 F. 11., 253; U. S. v. River Spinning Co., 70 F. R., 978.) 
Not so with the later provision. No case has been found which ex
pressly considers what is meant by the altered phraseology or deter
mines the precise force and effect · of the new terms. It has never 
been determined, for example, what is meant by assisting the im
portation or migration of aliens " in pursuance" of any offer, etc., 
altbou~h the difficulty of applying · this phrase in practice was rec
ognizea by the lawmakers during the debates in Congress. Nor 
has there been any decision, so far as known, as to what is covered 
by "any offer, solicitation, promise, or agreement" to perform labor 
or service in the United States. Whether it would be held, for 
instance, that the offer, solicitation, promise, or agreement, to be 
unlawful, must be made by some responsible person, who is to furnish 
the employment, in his own behalf and interest or as the duly author
ized agent of another, or whether it would be equally unlawful i:f made 
by a wholly disinterested person, who bas no employment to give, 
either for himself or for anyone else, and whQ acts, say, from motives 
of humanity or from his personal views as to the needs of particular 
localities; and again, whether the offer or solicitation to perform 
labor or service does not necessarily imply that employment of some 
specified kind, at some definite place, for some particular employer, and 
at some fixed compensation, will await the immigrant upon his ar
rival-how the courts would answer these questions it is hard to say, 
since they appear never to have bP.en presented. But in the absence 
of judicial determination, relying solely on the language of the statute. 
I should not hesitate to say that an Executive Department charged 
with the enforcement of the act would be bound to hold that the 
course o:f action followed by Commissioner Watson fell within the 
condemnation of the law as it now stands,. were it not for the fact, as 
ah·eady pointed out, that States and State officials were ·not contem
plated in ·the passage of the act, and for the further fact that the 
exemption in favor of States and Territories contained in the sixth 
section is not without a bearing on the provision in question. Section 
6 of the act of March 3, 1903, provides : 

"That it shall be unlawful and be deemed a violation of .section 4 of this 
act to assist or encourage the importation or migration of any alien by a 
promise of employment through advertisements printed and published in 
any foreign country; and any alien coming to this country in consequence 
of such an advertisement shall be treated as coming under a promise or 
agreement as contemplated in section 2 Qf this act, and the penalties im
posed by section 5 of this act shall be applicable to such a case : Pro-
1:icled, That this section shall not apply to States or Territories, the 
District of Columbia, or places subject to the juTisdiction of the United 
States advertising the inducements they offer for immigration thereto, 
respectively." 

The intimate relation between this section and section 4, denouncing 
offers, solicitations, promises, or agreements, is indicated by the fact 
that both provisions were treatetl together by the committee of the 
House of Representatives in reporting the bill. The committee said : 

" Section 4 follows section 1 of tlle act of February 26, 1885, known 
as the 'original alien contract-labor law;' making the importation of 
aliens under contract or agreement to perform labor or service of any 
kind in the Tinited States unlawful, but omits the word • contract,' sub
stituting therefor the words 'offer, solicitation, promise.' This change 
was made to meet the rulings of the courts, which held that in every 
case of alleged violation of the law all the elements of a binding con
tract must be proven to bring offenders within the meaning of the act 

uch rulings have destroyed the efficacy of the act; as under them aliens 
can be imported with impunity upon the suggestion or assurance that 
employment in this country awaits them. Moreover, Congress itself· has 
recognized in section 3 of the act of March 3, 1891, the necessity of 
broadening the language of the act so as to cover the evil sought to be 
prevented, for it there makes the migration of any alien to the United 
States in consequence of an advertisement in any foreign country prom
ising work in this country a violation of the law. Throughout this bill, 
therefore, the terms ' offer, solicitation, promise ' are used in lieu of the 
word ' contract·' contained in the present law.'' (House Report No. 
982, 57th Cong., 1st sess., pp. 3, 4.) 

Moreover, _in the only case which has been found dealing with the 
prohibition against promises of employment through advertisements, 
the reasoning of the court seems to be as pertinent to the one section 
as to the other. The question being whether a manufacturing firm, 
having inserted an advertisement abroad and received into its employ 
foreign laborers coming in response thereto, had violated the law, the 
court said : · · 

" It was the obvious purpose of the amendatory act to remedy the 
defects in the preexisting statute in two particulars. Under the pre
existing statute the penalty did not accrue unless (1) the alien had, 
previous to his migration, entered into a contract to perform labor 
or service in this country, and (2) bad actually migrated here, and (3) 
the defendant had, by prepayment of transportation or otherwise, en
couraged or assisted his migration, knowing that suclt u contract had 
been entered into. * • • The statute was capable of being read 
so that the penalty would not accrue from the making of a previous 
contract with the alien by the defel).dant himself if the alien's migra
tion bad not been otherwise encouraged by the defendant, as by the 
prepayment of his transportation or some analogous act, though it was 
capable .of a reading by which the conh·act, if made with the defendant, 
might be deemed a sufficient assistance or encouragement. 'l'he amend
ment was intended to dispense with the necessity of proving that there 
had been a contract with the alien 'made previous to the importation 
or migration,' or that there had been any other assistance or encoluage
ment to his migration than a promi e of employment. It adds to the 
acts penalized by the former statute another and makes it penal to 
• assist or encoura~e ' the migration ' by promise of employment through 
advertisement.' The word ' promise ' is used in the sense in which 
advertisements commonly promise employment to applicants. Undet· 
the former statute there could be no antecedent conh·act by an ad
vertisement, however explicit the terms of the promise might be, be
cause the promise could not, until the alien entered upon its perform
ance, become a contract. Under· the present, no antecedent contract is 
necessary, and it would seem to suffice if there .is a promise of aw-
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ployment sufficiently explicit to induce those to whom it is addressed 
to apply to some particulnr employer in the expectation of receiving 
emplo~·ment of a specified kind at specified compensation. The proviso 
indicates that Congress did not use the word 'promise' in i~s strict 
legal meaning, but rather in the sense of an assurance or inducement to 
encom·age alien to migrate. The proviso withdraws from the opera
tion of the section the · inducements advertised by States and immigra
tion bureaus of States offered for immigration to such States.' These 
advet·tisements do not ordinarily cont..'lin promises of employment in 
the nature of specific proposals, but contain assurances of opportunity 
for employment and of the remuneration that may be expected. The 
office of a proviso is to can·e an exemption out of the enacting clause, 
to except something which would otherwise have been within it (Way
man v. Southard, 10 Whent., 30, 6 L. Ed., 253; Minis v. United States, 
1:-i ret., 423, 10 L. Ed., 791 ) ; and this proviso denotes the intention 
of Congress to exempt States and their immigration bureaus from a 
liahility which might otherwise be incurred by the advertisement of 
their inducements to immigrants. We are of opinion that any assur
ance of probable employment, definite as to the kind, the place, and the 
rate of wages, is a promise of employment within the meaning of the 
·tatute. If this conclusion is correct, the advertisement published by 
the defendant was within the interdicted class. Obviously both the 
defendant and the alien regarded the advertisement as holding out a 
promise of employment specific enough to induce the alien to migrate 
:md accomplish the pUl'pose intended by the defendant. The question 
which was presented by the demurrer is not altogether free from doubt, 
('Specially in view of the very strict construction which the co~rts 
have placed upon the alien contract labor law; but 'We are constramed 
to the conclu ion that the complaint was sufficient. ' (United States 
v. Baltic Mills Co., 124 F. R. , 38, 40.) 

It thus appears that the object of both sections is substantially the 
same, namelv, to prohibit not only the importation of foreign laborers 
" under cont"ract," which the strict interpt·etation of the courts, limit
ing the import of the word "contract" to its technical meaning, ren
dered difficult of enforcement. but the importation of such laborers in 
ptusuance of any promises or inducements held out to them, as by 
lld>erti ement, which. though not amounting to a contract. are never
theless sufficient to bring about the immigration of the alien and to 
secure bis sen-ices. So far as the prohibition against assisting the 
importation or immigt·ation of foreign laboret·s by promise of ·employ
ment thr·ough advertisements abroad is con~erued, States. and Terri
tol'ies are expressly excepted fr·om the operatiOn of the law. But does 
not th~ exception go further and exempt States and Territories, at 
least by implication, from the operation of the section directed against 
a. s ist ing the importation or migration of foreign labot·er·s in pursuance 
of any offer, solicitation, promise, or agreement to perform Jabot· in the 

nited States? There would eem to be no reason on the score of 
1101icy wby the exception should not apply in one case as well as the 
other· in view of tbe common object of both provisions. 'l'his con
clusi~n is almost una>oidable when consideration is given to what is 
neces arily involved in the exception as expressed. By the terms of 
the pt·oviso State and Territories may offer inducements or make 
promises to for·eign laborers by advertisement printed and published 
in foreign countries. and they are not forbidden to ·•· assist" in the 
immigration of the forei~n laborers to . whom such offers are addr·essed. 
What difference in princtple can there be between soliciting laborers to 
come to the "Cnited States by advertisement and by letter or word of 
mouth? If the laborer responds to an appeal made to him by adver
tisement, he is . just as much an imported alien laborer as if be yielded 
to any other for·m of solicitation, and comes just as actively into com
petition with domestic workmen. The fact is that by this proviso 
congress has distinctly authorizetl States and TetTitories to encourage 
the immigration of for~ign la.borers 'Y~1en s.uch a .policy should seem 
to be required by local mdustrial condttwns. And smce Congress must 
.have contemplated the actual immiaration and employment of such 
taborers, it ' must be held to have authorized also the adoption and use 
of all reasonable and necessary measures looking to the assembling of 
such emigrants abroad, their transportation to this country, and theit· 
distl'ilmtion among the industries of the State or Territory-such pr·ac
tical measures, in other words, as may be appropriate for the pro
tection of the immigrant on the one band and for needs of the 'tate 
or Territory on the other. A construction of this proviso or exception 
which would restl'ict its application to the particular section in which it 
stands and allow to it no independent operation is opposed to the clearest 
canons of statutory interpretations. While " the office of a proviso, 
generally, is either to except something from the enacting clausa or to 
qualify or restrain its generalities or to exclude some possible ground 
of misinterpretation of it as extending to cases not intended by the 
legislature to be brought within its purview " (Minis v . United States, 
1u Pet., 423, 445), yet in practice it is not always so restricted, and, 
where the manifest legislath·e intention requires, it will be- held both· 
to limit the effect of other sections (Tele(>hone Company ·t:. ~Ianning, 
18G u. S., 23 , 242; In re Scheld, 104 1<. R .. 810; In re Lange, 91 
P. R., 361) and to operate as " an iudependent proposition" (United 
States v . Babbit, 6o . S., 55, 61 ; Banking Co. v . Smith, 128 
r. S., 174, 181). As said by the Attorney-General (21 Op. At. Gen., 
2u!)), exception and provisos "are apt to be thrown in upon a Con
gres. ional debate or in committee without full appreciation of the scope 
of the section under consideration, but in order· to protect some par
ticular· class from any possibility of embaLTassment,' and, as said by 
.Judge Ltu'ton, of the circuit court of appeals : 

" Such clan es a1·e often introduced from excessive caution and for 
the purpose of preyenting a possible misinterpretation of the act by 
including ther·ein that which was not intended. The rule is, therefore, 
not one of universal obligation. and must yield to the cardinal rule 
which requires a court to give effect to the general intent, if that can be 
discovered within the four corners of the act. If such general inten
tion would be defeated by construing the act as embracing everything 
of the same general description as those particularly excepted there
fl'Om, an arbitrary application of the rule is not admissible." (Bag
galey v. Iron Co., 90 F. R., G3G, 638.) 

'l'he rule on this subject and the reason for it are admirably stated 
by Bishop: 

"The doctrine is that when ft·om any of the recognized reasons the 
main provisions of a statute are to be construed strictly the same rea
sons require those which create exceptions, exemptions, and the like 
to be interpreted liberally, and beyond this the strict · construction as 
,,.ell as, and even more than, the liberal excepts and exempts, without 
the aid of any statutory words whatever, while within the terms ot a 
statute, is not within its ruotives and put·poses. The most familiar 
applications of this doctrine are to criminal statutes, and from them 
the illustrations of this chapter will be chiefly dmwn. But it is ap
plied equally to all other statutes wh~ch are strictly construed. Thus, 

• • • while a criminal statute is to ue constt·ued strictly in those 
parts which are against defendants, its construction is to be liberal in 
those which ara in their favor-that is, for their ea ·e or exemp
tion, • • • in favor of accused per·sons-criminal statute. may 
be either, according to the form of the provision, contracted or expanded 
by interpretation in their meanings, so as to exempt from punishment 
those who are not within their spirit and purpose. while at the same 
time, as _the last section shows and as explained in the last chaptet·, 
they can nevet· be expanded against the accused so as to bring withjn 
their penalties any person who is not within their letter. • • • In 
the nature of things ·statutes can not be so framed as, by express ex
emption, to provide for every possible unforeseen and even foreseen 
case thereafter to arise which, while within the terms of their main 
provisions, is st!ill outside of their spirit and purpose. And what can 
not be done the coUl'ts should understand as not having been attempted. 
Therefore, though a case in judgment is within the letter of a statute, 
if they can see that it is exceptional to its spirit and purpose, and so 
the lawmakers did not mean punishment for it, they ought not to inflict 
the punishment. By excepting it in the interpretation they fulfill _their 
highest duty, which is to carry out the true legislative intent." 
(Bishop, Written Laws, sees. 226, 230, 236.) 

Replying to your letter, therefore, in the light of all the foregoing 
considerations, I have the honor to say that, in my opinion, the plan 
pursued by Commissionet· Watson, as it is shown to have been can·ied 
out, does not involve a violn.tion of the immigration laws of the United 
States prohibiting the importation of contmct laborers; and I am 
further of opinion that there has been no misapplication of the exemp
tion in favor of States, Territories, and the District of Columbia, con
tained in section 6 of the act of l\larch 3, 1903. 

The views taken in reaching this conclusion have made it unnec
essary to consider ques tions which might arise in an ordinary case 
involving the contract-labor laws, as, for example, whether the pay
ment by "another" of the passage money of foreign laborers induced 
to come to this countr·y to perform labor would of itself constitute a 
violation of law.- And it is pl'Oper to add that this opinion is ba ed 
altogether upon the facts of the particular case, as disclosed hy the 
record referred to at the outset. It is obvious that ver·y different 
questions would ari e if the facts were that Commi sloner Watson, 
instead of acting independently and as the representative of the State 
in behalf of the general body of its citizens and of its industries as a 
whole, acted in reality only under color of State authority and in fact 
as the agent of particular· persons, firms, or interests; that the contri
butions made by private persons toward the expenses of the depart
ment of immigration, instead of being merely added to the ~eneral 
fund appropriated by the State, to be expended at the sole discretion 
of State officials, were used to a ·si. t in the immigration of foreign 
laborers to perform labor for the particular· pet·sons who so contributed; 
that Commissionet· Watson, in tead of being wholly free to act for the 
benefit of the State at large, was actually under the control of special 
interests and bound to act as they should direct ; or that th~ immi
gTants themselves, instead ot being entirely at liberty to accept or 
reject any employment provided for them, were coerced into working 
for particular employers. Such cit·cumstances, and others which readily 
suggest themselves, would materially alter the complexion of the case, 
and are not, therefore, to be considered as covered by this opinion. 

Respe:!tfully submitted. 
CH.A.RLES EARL, Solicito1·. 

The SEcnr:::r.A.nY oF CoMMEncE AND LABon. 
l\lr. PERKINS. l\Ir. President--
The \ICE-PRESIDENT. Does the Senator from Ge?rgia 

yield to the Senator from California? 
)fr. BACON. I do: 
i\lr. PERKINS. If it will not interrupt the Senator from 

Georgia, I should like · to make a suggestion. I have li. tenetl 
to him, as I always do, with much interest and in truction, but 
it is not clear to me, from his remarks, how this conference re
port discriminates against one part of the country in favor of 
the Pacific coast States. 

~Ir. BA.CON. 1\fr. President, I will vdth plea ure--
l\lr. PERKINS. I want to say, .in connection with that that 

it seems to me we ought to restrict immigration. We have b en 
·absorbing a million immigrants into thi country during the pa t . 
year or more, and it seems to me it is wise policy and states
manship for us to only invite those to come here who honor our 
institutions and have a veneration for a republican form of gov
ernment. 
· )fr. BACON. 1\Ir. President, I will with pleasure endeavor to 
answer the Senator, not at length, but briefly. 

The Senator from California, lir. Pre ident, a. ks me in what 
particular the bill reported by the conferees discriminates in 
fayor of the Pacific coast and against another section-! will 
say the South-and then the Senator, before bearing the reply, 
announced what he considers to be the correct rule as to the 
exclusion of immigrants, which, of course, doe not partiCularly 
relate to the inquiry be propounded to me, except in so far as 
it may be controlled by a general principle and not by the con
ditions to which his inquiry is directed. _ 

)fr. Pre ident, thi bill, so far a it relates to the Pacific coa t, 
is di tinctiYely in the intere t of the Pacific ·oast, so far a that 
interest can be gathered from the attitu<le of tho e who so ably 
represent it upon this floor. In other words, the intere. t of the 
Pacific coast, as interpreted and repre entecl by these able ami 
<li tinguished Senators, is to interpose a barrier between that 
coa ·t and the .Asiatic countries which ball r>revent the influx 
into the State bordering upon the Pacific Ocean and tho. e 
neighboring to it of a class of population wbkh is deemed by 
them to be injurious in its general intere ts and in conflict with 
the interests of the laboring and mechanic classes of that coun
try; not only so, sir, b~1t, far more than that, pernicious, an<I. 
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ff not checked, absolutely destructive of the civili2-a:tien. of··theill 
country. I do not think I oYerstate the- case when I say that 
that i the· attitude occupied by tlio e Senators and that which 
is recognized by tlte country at large, with which we are all in 
sympathy and in the accomplishment of which we are- all ready 
to· join wiil:h the Senators to• protect them a-gainst this very great 
evil. 

I am not sufficiently familiar wiill. the conditions there to 
. ay whet:ber OI' not this bill win accomplish that purpgse, but 
that is the de ign of it It i distinctiTely in the intere t of 
the Pacific coa t, and, I may- say fer myself, without regard 
to @tail of which I nm not capable-· ef· judging, one properly 
directed to a laudable emL That is. one- side. That is the 
pre entation of this bilt as it affects the Pacific coast 

Now, how doe. it pre ent itseff as it affect the S-outh?· The 
conditions in the West; and on: the Pacific coast m:e such that 
it is not to· their interest to have- this intru:x of· Japanese- labor. 
It is not only not to their interest to· ha-ve such an influx of this 
particular cia s ef labor; but it is cons-iderec:l te be destructive 
of all tllat i desirabfe in the· development· and· civilization of 
that country. 

On the· other hand, so far from· lm ving at the South; the· labor 
which we require., the industries of the South are languishing-
the industries of the South are more than languishing-; some· of 
them are- absolutely paTal'yze<ir, beca.u e· a:t the· fact that we can 
not secure. the labor which is required to· keep our industries 
in motion. 

Tiere is ille· report from whi<dl. I nave been reading, and the 
reading oil which· r have-suspended in order to reply to the in
quiry of the Senator- fi·om 8ali'f()rnim Here is the report of 
the Seeneta:ry of Connneree amf Eabor, who says tliat upon au 
examination it was ascertained that 20 per cent-one-fifth-of 
tfie spind'les of Seuth Carofinw were· abselut~y stilf, because 
there was no labor to keep them in motion. What is· true of 
the State of South Carolina is h'U.e of North· 0arofina, and· true 
of Georgia, the three- Stu-tes wbieb, more- thrrn· any· others in 
the South, are engaged in the manufacture of cotton-a. fad oil 
pecuriur pe111'nenc-y when the f-h.e-ti is known that one-·half of 
all the cotton manufactured in the . United States is manutac· 
ture<l in the South. And what is true a:t cottofr mills is true 
of alli other industri-es. Tlie mines· are compa'llatively nnworked, 
or to a large degree unworked, . becau e- there· are no• laborers to 
d'o .the werk. The· fields' are in large- measure untilled, be
cau e there i no sufficiency of labor to- till. them~ Many fur
naces are colU. In: every branclr of indush•y it i:s the same 
tlling in greater: or Jess· degree. It is only with the g.reate t 
dllficuity. that i'n any de-partment of indu h·y in tbe South 
l'abo:r: ean Be obtained, m1d in n6 depattment of labC:n· i's ·there 
a . sufficiency of labor. 

Senators, conditions there are not like- they are a.nyw.here 
el e. We . have- peculiar conditiOns that make it difficult for 
u.s to secure labor. The harvest is great, Emt the laborers nre 
few, and we· can not get them in that portion of the ceuntry. 
Take the eotton-mfll industry. The col'ored peopie can not be 
emvloyed in the- cotton. mms. Why, I am not able t<Y tell you, 
because I have no technical lblowledge in the matteT. 

Mr. BEVERIDGE. 1\.fi'. President--
The VICE~PRESIDilli~T. Does the Senator· from Georgia 

yield to the Senator· from Indian.a:? 
1\I'r. BACON. Certainly. 
~rr. BNVERIDGE. I do not want to prolong this discus ion 

at all, but I can ten the Senator why the c-olored people can not 
be employed. in the· Southern cotton .. mills. :rt is- oeeause the 
wllite people will not work witk them. 

Mr. BACON. Oh, the Senator is entirely mistaken. 
Mr. BEVERIDGE. l can nroduce testimony to that effect. 
1\Ir . . BACON. I possibly misunderstood the Senator. I :u er-

stood him to· say that the white people would not work them. 
Mr. B.ElVERIDGEI No; I said " with" them. 
Mr. BACON. . 1\fr. President; if that ts ·the case, it would be a 

simple matt;er to hav-e cotton mills in which there was only 
negro labor, if that were alt But it ha.s been tried time after 
tfme. Ci:tn anybody belieYe that, with 20 per cent of the spin
dles of the State idle, with all that capital lying eating itself up 
and ru ting itself away, if negro· labor could be employed it 
would not be employed? It i-s· true the white people will not 
work with· the negro in tlle· mills, but it is not necessru;y, in or
der that the :mill industry should . be curried on, that the two 
races should' be worked togetheJ:. They could be worked in sep
arate factories. It has been tried by those wilo are most anxious 
to make it a ucce s, and it has been demonstrated that negro 
labor can not be succe. sfully employed in the cotton-milling in
dustry. That i ~ how we are situated. 

But this condition affects all other indush·ies as well. The 
presence of thi g-reat negro population deters- white im:migra-

tion. They dn· not caFe· to· come there volunta-rily. You ha~-e- to 
go· and seek them_ in order to secure them. . You. liaxe· got to re
move the· prejudice whi'Ch natura.lly keeps. white men away from 
a country where negLees are- th-ought to come in competition 
with them, if not into direct competition wfth the particular 
rubor u.pon which- they are t.o be engaged, then in the general in
dustries. ef tbe country. So f~r as the white labor of the South 
is cencerned whieh i available· for this purpose; it is practi
eaJiy exhausted; it is exhausted; and the mHls of the South. are 
to-day in exeess; so· far as their capacity for production is con
cerned, of the possibility of getting Labor to keep them in mothm. 
As- I ald, it is not ccmfined to• the cotton mills. It is so in. e'l'ery 
branch of industry, and: this veTy week oi· next "~eek, ·I am nat 
certain which, there- is to be in the city in which I liYe a g1~eat 
convention of people engaged in. all tile various brunches of in
du try te h'Y to devise means by which; without violating the 
laws of the Uni'ted States, immigJ.·ants can be brought into tfie 
country to keep om industries in motion. · 

If all the RepubHean Senators were in tlleir seats to-day and 
couldl hav.eo this presentation made· t(} them, that 20 pet' cent, one
fifth, of the industries af the South: are to-day idle beca:u e of 
the impossibility of getting fabor~ would they say tfiey would 
pass a bill lliat would make it eYen more difficult t'ban it is now 

' to geil l::t:bor-, and. thati we shall not have· the· advantage· presented 
oy existing law·?· The present law, as I was proceeding to show 
by reading: fram fue· decision a:f the Secretary of Commerce and 
Labor, now giyes us some- slight opp0rtunity. Would the Repub
l1can Senaters say that th'll± small d-oo1~ shall be shut to us1 and 
that in face of tile assertion which I have r ead to you from the 
Secretary or Commerce and Labor that one-fifth- of our spindles 

. are to-day idle?. 
So far ·from enlarging our opportunities and giving ns a 

chance to keep our indu tries in motion, the- slight opportunities 
that we now ha:ve are to Be taken a--way from us, and this is 
brought here in a conference report. Thi:s· is bi·ought here in a 
conference report attached to another matter of paramollllt im
pcn·tance· in oTder tl:'J.at the greater and ·more important matter 
shall carry it through, when it would not go thmugh otherwise 

, by the Yote of any Senators who nnd·erstood it. Am I putting it 
too stron-gly wllen r say so''t 

I\Ir. President, haYe I answered the Senator from California 
when: lie- n-sked me how this bill wi1l · discriminate in famr- of 
the Pacific coast and against the South?· If 1 am: incorrect in 
my sta'tement that this· bill. whicll· is now under consideration, 
pre ented here· by the conference report, does seek to change 
that- existing law under which tlie e furm.igrants ha-r-e so fh'l' 
been obtained and under which othel's· will be obtained, tben 
what I am saying is· la-rgely out af place. ff I am in e-rror I 
haye tire· excu.ro;:e· or saying that ] haTe had no chance· to read th:is 
bill except!, as the· saying· is, with my finger, running it down 
the page· andl eatcliing a word here and: a word there. But I do 
not think:. I am mistaken. Before· this ®bate is through-I can 
not do it ·naw, but r am going te h-aye the opportunity te do it, 
lfl orne o.ne· else does not: do it-I sliall point- out with particu ... 
larity how this· bill ha'S- been fi·amed and designed purposefy 
to meet this· ruling of the Secreta17 of Commerce and Labor 
and with the deign to take away from southern industries of 
all kinds the olli)ortunities which are now given them uud:er 
existing law to supply eYen rr small modicum of the labor wliich 
they require. 

1\:Ir:· BEVERIDGE. Has the Senator from Georgia concluded? 
I\lr. BACON. I yield to the Senator from In-diana. with great 

pleasure. 
Ur. BEIVERIDGE. · No; I thought the Senator had concluded 

his speech, and I was going--. 
1\Ir. ACO~. Ob, no. 
I\lr. BE~ERIDGE. I beg pardon. 
l\Ir: BAco:q-. The Senator from Indiana underestimates al

together the scope of the remarks which I intend to submit to 
the Senate. · · 

1.\Ir. TILL:M.KN. 'Vill the Senator from Georgia allow me? 
?lfr. BACOX. I will, with pleasure~ I w-as about to suggest 

to the Senator that if he wishes to put anything el e in--
1\Ir. TILLMAl~. Kot now. I am getting ready for a. week or 

ten days or something like that. Until I get some considera
tion of the justfce and fairness of a request for an oppodunity 
to read an important bill before "-e are called upon to vote O.fl 

it I shall be prepared· to fight a little while lbnge:r. I was 
called out a moment ago--

1\Ir. DILLINGEAJI. 1\ll-: Pre iderit--
The VICE-PRESIDENT; Does the ~enator from Soufu Caro

lina yield to· the Senatol'. from \ermont? 
1\Ir. TILQI.A:N. I will in a moment While I was away I 

understood a question· was asked: by the Senator from Indiana 
as to why negroes- do not work i'n cotton mills. 
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:Mr. BACON. There was such a question asked, and I en
dealored to ans"er it in this way, I will state to the Senator, 
in order that be may supplement the answer. I said I could not 
. ·tate the reason particularly, because I had no technical kno"l
eclge; that I could only state the fact that with e1ery induce
ment to a1ail themsel1es of negro labor, if it could be done, those 
wl.Jo . had honestly and rep atedly niacle the effort to have negro 
labor in cotton mills- had found it impracticable to utilize it, 
a. it coulu not be succe fully clone. I shall be glad to ha1e the 
Senator from South Carolina supplement that answer. 

:l\Jr. TILL:l\JAN. I will supplement that by a statement of. 
fact, ,....-hich can be substantiated, that at least two mills in the 
South, one in my Sta.'te anu one in North Carolina, · ha1e been 
built anu organized with a vi~w to the utilization of negroes 
nlone. and it was found that the habits of work and the charac
t eri. tics of the colored people, their inability to maintain the 
ontinued alertness of mind neces ary to care for the machinery, 

made it absolutely impossible to run a mill with colored people; 
that the racial disability })robibited their employment. 
. l\Ir. BACON. .Mr. President, if I ha1e not suffic;:iently an
s"ered the Senator from alifornia in the inquiry be ba made 
of me in wllat manner thi bill discriminates between the Pacific 
coast and th·~ interests of the Pacific coast and the interest of 
tlle Soutll I will be glad if he will point out in what particular 
I lla1e failed to do so, and I will endeavor to add to it. I 
judge by the Senator's silence that he recognizes the correct
He s of the statement lrhich I made, that this is a bill "hich, 
wllile not intended by tho e particularly interested to prejudice 
tllc Soutll, i a bill which in its practical workings takes care 
of the inte1=ests of the Pacific coast, and that on the contrary the 
conferees haye lugged in here and put upon Jt a provision which 
is absolutely destructi1e of the interests of the South. 

:\Jr. DILLI~GII...L.\I. Ur. President--
The YICE-PRESIDEXT. Does the Senn.tor from Georuia 

yield to the Senator from Yermont? 
:Mr. BACON. I do. 
l\Ir. DILLINGHAM. Has the Senator pointeu out the clause 

to which he· objects? 
l\Ir. BACON. I tllought I bad. 
::\Ir. DILLINGHAM. The clause which lle says the conferees 

have "lugged" in here. . 
:Mr. BACON. Possibly " lugged " was an improper wonl. If 

tlle Senator critici es that word I withdraw it. 
::\Ir. DILLIXGH..UJ. I haye been listening -rery attentively to 

tlle Senator to find out what clause it lras in the bill to lrhich 
be objects and ·wlJich he tllinks discriminates against the South. 

llr. BACOX. I am endeayoring to point it out. I am about 
to read now from the decision of the Secretary of Commerce and 
Labor in 'vllich he says and rules that as the law now stands it 
i practicable to do certain things through the agent of a State, 
and that that agent of the State can avail himself not only of 
the money _of tlw State, but that it is perfectly lawful for him 
to receive from associations and pri-rate individuals money 
wllich he may use for that purpose. As to the bill reported by 
tile conference committee, with only the opportunity to reau it 
with my finger, I ha~e found, as I conceive, provi ions in it 
which are intended so to change existing law that that can not 
be done. 

l\Ir. DILLil\'"GHA~J. I will be very glad if the Senator will 
point out that provision which he says--

l\Jr .. BACON. Before I get through I will read the whole 
law, so as to be sure to point it out. 

:\Jr. LODGE. What are those pt·ovisions? 
1\Ir. BACON. I say I wi11, with great plea ure, before I get 

through, read the entire law. 
::\Ir. LODGE. The Senator is unable to point them out. 
:Mr. BACON. I will. 
l\Ir. LODGE. I notice that all of tlle Senator's ans"ers are 

in the future. 
1\Ir. BACON. I will point them out in the way I de ire to dr1 

it. I will point them, if they are here. If they are not here>, 
it is due to the unusual methous pursued by the conference com
mittee, whicll forces u to a di cu sion before we have hau a 
cllance to read the bill over. 

l\Ir. TILLJ.\IAN. :Mr. Pre ident--
Tlle VICE-PRESIDENT. Does the Senator from Georgia 

yield to the Senator from South Carolina? 
::\Ir. BACOX Certainly. _ 
Mr. TILL::\JAN: If the Senator should have mistaken the 

meaning of some of these phrases interlineations, amendments, 
aml not be prepared, upon calmer and more thorough investiga
tion, to substantiate his contention, it is due to the fact tllat 
Senators here have h·ied to dri-re this bill o-rer us like an auto
mobile, without any opportunity even to read it. 

l\!L'. BACON. Certainly. .. Senators will pardon me for under-

taking and assuming to present this matter in my own way. I 
wi11 now resume tbe reading of this document. 

At the time I was interrupted by the honorable Senator from 
California in his very proper inquiry--

::\Jr. SPOO~ER. )Jr. Pre ident--
~'he YICE-PR1~SIDENT. Does the Senator from Georgia 

yield to the Senator from Wisconsin? 
::\Jr. BACON. With very great pleasure. 
l\Jr. POONER. I think the business of the Senate anu the 

public interest will be well consened by permitting this matter 
to go over until to-morrow. No one can doubt what the Senator 
from Georgia [~Jr. BACON] has said, that lle has had no oppor
tunity, except in the most superficial way, to read this bill, in 
which he thinks are provisions which ui ·criminate against his 
section. The same thing is true of other Senators. It is really, 
under the circum tances, not the best n·ay to debate objection
able points in this bill, if there be any. I appeal to the Senator 
"ho lla the bill in cllarge, if it is agreeable to the Senator from 
Georgia, to let this matter go over until to-morrow. 
- l\Jr. BACON'. Before this matter is disposed of I desire to 
ay one thing. So far as I llave been enabled to do so, I have 

not, as might ·have been upposed, consumed time lrith a word 
that I have regarded as irrelevant. 

llr. SPOONER. No . 
.l\Ir. BACON. I did not understand the Senator from ~Tis

cousin to make any such suggestion. 
l\Ir. SPOONER. Oh, no. . 
::\Jr. BACOX But such might ha1e been tlle conclu~ion 

reached. I have endeavored to pre. ent it legitimately. But of 
course I am willing to submit to tlle con-renience and better 
judgment of Senators, and either to . go on now or to postpone 
my remarks. 

Mr. SPOONER. I thought it lrOUl<l be agreeable to tLe Sen
ator--

::\J1'. B.A. OX. Ab olutely o. 
· Mr. SPOONER. And to all other Senators to have the matter 

go oyer. 
::\Jr. BACON. But I wished to say that much before yielding 

the floor. 
:Mr. s:rOONER. Certainly. 
Mr. DILLINGH~I. In 1iew of the sugge tion made by the 

Senator from ·wisconsin and the · fact that my colleague [~Jr . 
PROCTOR] is anxious to 'call up the agricultural appropriation 
bill thi afternoon, I am willing to yield. 

:Mr. BACON. I want to say that this particular document 
from which I have been reading is an important one, and I 
sball desire to have it all printed as one, with the permi. siou cf 
the Senate. I will give such directions-! do not know exactly 
whether it will be by withholding all of my remarks or imply 
that part of the document that I base reau___.:in order that it 
may all appear at one time. I intend some time to finisll the 
reading of the document 

l\Ir. NELSON. :l\Jr. President, I wish to state to the Senate 
"llat has lleretofore been the practice in su ·h cases. I myself 
bad a case of this kind, and in all cases where conferees lHtYe 
put in new matter, clearly and indisputably so, foreign to n.ny 
action that had been taken in either body, it llas a lway .ueen 
the uni-rer ·al rule heretofore, when the attention of the Senate 
has been called to the matter and the fact has been undispute•l, 
to lrithdraw the report I had such a case many years ago iu. 
reference to the Indian appropriation bill, where the conferee.<:; 
put in a. provision for the sale of an Indian resenation in the 
State of Minnesota-matter that lras entirely new. We debatei.l 
it here. The Senator from Maine and many other Senators took 
11art in the discu ion, and the conclusion of the debate was 
that the conference report lras withdrawn. · 

The arne thing took place last yen.r in refer nee to the In
dian appropriation bill. The same thing took place, if I remem
ber aright, in reference to the inter tate-commer e bill ; and 
while it i · not a rule, it bas gro,vn to be a practice of the Senate 
since I haye been here n·here there is a clear ca·se of thi. kind 
hlltl it is brougllt to the notice of the Senate the ·report is always 
withdrnwn. I think that practice ought to be adhered to in 
thiN case. 

~Jr. LODGE. l\Ir. President, in the fir t place, the conferee 
do not admit that there i any matter in the conferenc report 
n·hich is not legitimately there in connection with the subject. 
They ''ere wry areful not to put in anything that was not 
either in the House or the Senate bill or immediately onnecte<l 
\Yith tlle . ubject and modifying the section. They ab olutely 
deny that there i matter improperly in the bill. 

:\Jr. '.fiLLMA .. -'-~· Do I understand that tllis matter llas now 
passed from tlle consideration of the Senate and tbat we are 
going to take up other matter. ? 

)Jr. SPOOXER. It ha. gone oyer until to-morrow. 
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~lr. TILL~lAN. It has not gone over. 

been no announcement. 
At least there has ·carpenters and cabinetmakers, at $1,000 each, $2,000;" so as 

to read: 
The YICE-PRESIDEKT. It has not been announceu. · Is 

there objection to the report going oT"er? The Chair !1ears none. 
GLASGOW LA.~D DISTRICT, MO -TANA. 

Mr. CARTER. Ye.·terday the bill (S. 7512) to proT"ide for an 
v.dditional land district in the State of l\Iontana, to be· known 
a the Glasgow land district, was passed by the Senate. Yester
day afternoon the HolLc;e of Repre entatives passed a similar 
bill, which i now on the Vice-President's table, and I ask that 
it may be la.id before tile Senate for action. 

The VICE-PRESIDENT laid before the Senate the bill (H. R. 
20984) to provide for a land diMrict in Valley County, in the 
State of Montana, to be known as the Glasgow land district; 
which was read the first time by its title and. the second time 
at length, as follows : 

B e it enacted, etc., That all that portion of the State of Uont~na 
Included within the present boundaries · of Yalley County is berel>y 
constituted a new land di tr·ict, and that the land office for said dis
tL·ict shall be located at Glasgow, in said county: 

Mr. GARTER. I ask unanimous consent that the bill may be 
put on its pa. sage at thi. tinle. 

'l'bere being no objection, the Senate, as in Committee of tile 
'Vhole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or
dered to a third reading, read tile third time, and passed. 

l\lr. CARTER. I illOT'e that the bill ( S. 7512) to IH'OT'ide for 
an additional land di trict in the State of Montana, to be known 
as the Glasgow lanu dish·ict, be recalled from the House of 
Representative . · 

The motion was agreed to. 

AGRICULTURAL APPROPRIATION BILL. 

Mr. PROCTOR. I moT"e that the Senate proceed to the con
sideration of the bill (H. R. 24815) making appropriations for 
the Department of Agriculture for the fiscal year ending June 
30, 1908. 

The. motion was agreed to. 
SeT"eral Senator addre sed the Chair. 
The VICE-PRESIDE£\"T. Will the Senator from Yerwont 

yield for a few moments to morning busine s? 
.Mr. PROC'l'OH. I can not yield for the consideration of anv 

mea ure. I will yield for the inh·oduction of bills or the pre:
entation of reports, etc., but at this Jate hour I can yield to 
nothing el e. . _ 

[~Iorning business was receiT"ed, wilicb will be found under 
the appropriate beading .] · 

SHORTAGE OF RAILWAY CARS. 

Mr. IIANSBROUGH; I offer a re. olution which I desire to 
have acted upon at this time·. 

The VICE-PRESIDENT. The Senator from North. Dakota
submits a resolution, which will be read for the information of. 
the Senate. 

The Secretary read as follows : 
Reso lrecl, That the Interstate Commerce Commission be, and it is 

~i~~directed to send to the Senate, at the earliest practicable 

l\Ir. CULBERSON. Unless the rule is to be applied fairly I 
shall object to the consideration of this resolution. 

The VICE-PRESIDE~T. Objection is made. 

AGRICULT"L"RAL APPROPRIATIO~ BILL. 

The Sena,te, as in ornmittee of the Whole, proceeded to con
sider the bill (H. R. ~4815) making appropriations for the De
partment of Agriculture for the fiscal year ending June 30, 190 , 
which bad been reported from the Committee on .Agriculture 
:md Forestry with amendments. 

1\Ir. PROCTOR. I ask that the formal rea<ling of the bill be 
di. pensed with, that it be read for amendment, and that the 
committee amendments be first <.Usposed of. 

The VICE-PRESIDENT. Without objection, that course will 
be pursued. 

The Secretary prdceeded to read the bill. 
Tile fir t amendment of the Committee on Agriculture and 

l!"ore try was, on page 1, line 10 to increase the salary of the. 
Secretary of Agriculture from $8,000 to $12,000. 

The amendment was agreed to. 
The next amendment was, on page 2, line 1, to increa e tile 

appropriation for the salary of one olicitor in tile office of the 
Secretary from $3,000 to $3,500. 

The amendment wa agreed to. 

One ·assistant fireman, $600; two carpenters and cabinetmaket·s, at 
$1,000 each, 2,000. 

The amendment was agreed to. 
The next amendment was, on page 3, line 15, to increa e the 

total appropriation for · salaries, office of the Secretary, from 
$00,760 to $96,200. 

The amendment was agreed to. 
The next amendment wa , on page 4, line 11, to increase the 

total appropriation far the maintenance of the office of the Sec
retary from $114,200 to $119,700. 

The amendment was agreed to. 
.The next amendment was, on page 7, line 9, after the word 

" In," to insert "the Di trict of Columbia or elsewhere in; " so 
as to read: 

Sala!·ies, station emploree , Weather Bureau: Professors of meteor
ology, mspectors, district forecasters, local forecasters, section directors, 
research obset·vet·s, observers. assistant obset·vers, operators, repairmen, 
station agents, messenget·s. me senget· boys, laborers, and other· neces
sary ~fi?-plo..rf',es, for duty in the District of Columbia or elsewhere in 
the Umted • tates, in the West Indies or on adjacent coasts in the 
Hawaiian Islands, and in Bermuda. ' 

~lr. KEA.X I silould like to ask the Senator from Vermont 
what is the nece sity of the amendment? It seems rather 
peculiar. 
St~t~~- duty in the District of Columbia or elsewhere in the nited 

~Jr. PROCTOR.. Because it is necessary and it is always 
in. erted. These employee. or some portion of tbem--

;\Jr. KEAN. They must all be in the United States. 
l\lr. PROCTOR. The Comptr·oller bas held that those words 

·should be inserted. 
l\Ir. KEAN. They must all be in the United States. 
The amendment was agreed to. 
The next amendment was, on page 7, line 22, after · the word 

" the," to strike out "establishment;" so as to-read: 
Ge.net:al : expenses, \\~ather Bureau :. Every expenditure requisite for 

and mctdent to the eqmpment and mamtenance of meteorological obser
vation tations in the 'Cnited States, in the West Indies or on adjacent 
coasts, in the Hawaiian Islands, and in Bermuda. 

'.file amendment was agreed to. 
'.file next amendment was, on page 9, line 3, to increas~ the 

nppropriation for the alary of one Chief of Bureau of Animal 
In<lustry from $4,500 to $5,0DO. 

Tile amendment v.-as agreed to. 
The next amendment was, on page 10, line 4, to increase the 

total appropriation for salaries, Bureau of Animal Industry, 
from $84,780 to $83,280. · 

'.fbe amentlment was agreed to. 
'l'he next amendment was, on page 13, line 15, to increase the 

appropriation for experiments in aninlal feeding and breeding 
in cooperation with the State. agricultural experiment stations 
from $25,000 to $50,000. 

The amendment was agreed to. 
The next amendment was, on page 27, line G, to increase the 

total appropriation for the maintenance of the Bureau of Animal 
Industry from $1,006,980 to $1,032,480. 

The amendment was agreed to. 
The next amendment was, under " Bureau of Plant Indus

tn·," on page 27, line 10, to increase the appropriation for the 
salary of one Plant Physiologist and Pathologist, who shall be 
chief of bureau, from $4:,500 to $5,000. 

'l'Ile amendment was agreed to. 
The next amendment was, on page 27, line 11, to increase the 

appropriation for the alary of one chief clerk, Bureau of Plant 
Industry, from $2,000 to $2,250. 

Tile amendment was agreed to. 
The next amendment "-as, on page 29, line 21, to increase the 

total appropriation for salaries, Bureau of Plant Industry from 
$188,700 to $189,4:50. ' 

Tile amendment was agreed to. 
The next amendment was, on page -G3, 1 ine 4, after tile word 

"e tablisb," to insert "and maintain;" in line 7, after the word 
"grain," to insert "including rent nnd the employment of labor 
in the city of \\:-asbington and else\Yhere;" in li ne 9, before the 
word "thousand~" to · sh·ike out "fifteen " and insert "forty," 
and in line 13, after tile word "grade ," to insert "anu for the 
issuance of certificates of· inspection wilen rcque. ted by the 
con ignor or co~signee;" so as t~ make tile cl:1.use read: 

The next amendment was, in the item of appropriation for the 
office of tile Secretary, on page 3, line 1, after the word "dol
lars," to. sh·ike out "one carpenter, $1,000 " and insert " two 

Grain investigations: To enable the Secretary of Agl'ic.ulture to es
tab!ish and maintain, at such po~n~s as be may deem expedient, labora
ton~s for the pu~·~ose of exammmo- and· reporting upon the natme, 
quality, ancl cond1t10n of any sample, parcel, or consignment of seed 
ot· "Tain, including rent and the employment of labor in the city of 
Washington and elsewhere, $40,000, or so much thereof as may be 
necessary; and the Secretary of Agriculture is authorized to report 

· upon such samples, parcels, or consignments from time to time, ahd 
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the re!JOrts so' made shall serve as a basis for the firing of definite 
grades and for the issuance of certificates of inspection when requested 
by the consignor or consignee of any grain entering into interstate or 
foreign commerce. 

'l'Ile amendment was agreed to . . 
The next amendment was, in tile item o-f appropriation for 

the purchase and di h·ibution of valuable- eeds, on page 3±, line 
12~ n.fter the word "of," to sh·ike out " field; " in the same line-, 
after the word " 'Vegetable," to strike out the comma ; ancl in line 
23, after the word " determined," to· strike out the comma and 
tlle \TOrds .. to the Po. una ter-Generai ; " so. as to read : 

And. the Secretary of Agriculture is hereby directed to expend the 
said sum, as nearly as· practicable, in the purchase, testing. and dis
tribution of such valuable eeds, bulbs, shrubs, vine , enttings, and 
plants. the be t he can obtain at a. public or private sale, and such as 
shall be suitable for the respective localities ·to which the same are to 
be apportioned, and' in hich sa:me are to be distributed as hereinafter 
stated, and such seeds so purchased shall include a variety of vegeta
ble and flowe1· seeds suitable for planting and culture in the vari{)us 
section of the United tate . .A.n equal proportion of five-sixths of 
an seeds. bulbs, sllrubs, vines, cuttings,. and plants shall, upon their re
que t, after due notification by the Secretary of Agriculture that the 
allotment to their respective districts is ready fo1· dish·Ibution, be sup
plied to Senators, Representatives, and. D legates in Congress fol~ dis
tribution among- their constituents. or mailed by the Department upon 
the receipt of their addre sed fmnks, in packages of such weight as the 

retary o:Jl Agrlculture- and the Postmaster-GeneraL may jointly deter
mine ; aml the< p rson receiving such seeds shall be requested to infor·m 
the Department of the results of the experiments therewith. 

'l'he a.mendment was agreed to. 
The nert nmendment wa , on page 36, line 17, to increase the 

total appropriation for the maintenanee of the Bureau of Plant 
Industry from $1,026,480 to 1,052,230. 

The amendment was agreed to. 
'l'he next amendment was, under the- bead of " Forest Ser\

ice " on page 36, line 21, to increase the salary of o-ne forestel', 
who shall be· Chief o.f nmeau, from $3,500 to $5 000* 

1\Ir. · HALE. I wish the Senator in charge of the bill would 
tell us wb thi snUtry h1l been raised from $3,500 to. $5,000. 

1\Ir. PRO TOR. ~be salaries of the Chief of the Bureau of 
Animal Industry and the Qbief of the Bureau of Plant Industry 
have stood fon some yeur at $4,500. The salary of the Chief 
of the Forest Sel'vice- bas tood at $3,500, and that of the Chief 
of the Bureau of Cbemi tiJ brrs stood at tile same amount. 
Those gentlemen ne,er speak to anyone ; I ne\er was ap
·proached directly or indirectly, in regard to any increase of the 
salary ; b-ut the duties have been very largely increased by re
cent legislation, and they must be- men highly educated in their 
scientific -pursuits as well as administrative men. 

In another body as the- bill was reported it gave- $-,ooo to the 
ciliefs of the t\To bureaus, _ Animal Industry and Plant Industry, 
and to the chiefs of the Bureau of Forestry and Chemistry 
$4,500. As the labors and requirements are substantially equal, 
your committee thought it best to put them all where- they would 
stay, and' we hoped that that would make the- salaries of the 
chiefs of five bureaus, the Weather Bure~u, Animal Industry, 
Plant Industry, Fore h·y, and Chemistry, $5,000. ·we- think It 
is just and right in view of everytlling, their increase of duty, 
tile increa cd cost, etc. These are . men who must be kept per
manentl'y. I know they are refu ing otl'ers of higher salary. 
I think it is for the public intere t to put the salaries at that 
rate, and I hope they will remain t.nere for a long time. We 
raise the- salary only $1,000 above what was reported to the 
other Hou e. 

l\!1\ HALE. Of course I realize that the- Departmellt of 
Agriculture is of much more importance than any other Depart
ment. The salaries of the Department are on a basis entirely 
different from tho e of any otller Department. Some of the old, 
con ervati'Ve, and fogy departments of the Government get on 
with much smaller sala.ries. In the old-fa hioned "ay the 
salaries were considered first of tile Secretary, then of the as
sistant secretaries, and then of the chiefs of bureaus, who ha\e 
in e-very other Department been considered as inferior. 

I should like to ask the Senator from Yermont wbrrt the 
salaries are in the Department of .Agticulture for chiefs of 
bureaus, compared with ·assistant secretaries in the old estab
lished Departments-for instance, the State Department and the 
Treasury Department? Of course I realize that they are not 
so important as the Department of Agriculture, and that per
Imps a clerk in tile DepartJnent of Agriculture ought to be paid. 
a higher salary than .an assistant secretary in one of those 
Departments. "'hat is tile amount of salary paid in this biii for 
chiefs of bureaus compared wi~h the salaries of assistant secre
taries in the old Departments of the Government? 

~.fr. PROCTOR. I think most assistant Fecretaries get $4,500. 
The As istant Secretary ot the Department · of ·Agriculture gets 
$4.500, and \Te saw no occasion to. rai 'e his- salary. 

l\lr. HALE. I run not comparing the salary of the A istant 
Secretary of that Depm·tment, but tile sa.In1·y of these chiefs of 

bliTeans with the salary of the assistant secretaries in the old 
Department. \Vhich i the large t? . 

1\Ir. PROCTOR. I was eominO' to that. The salary is gen
erally $4,500, but the as i tant Eecreta:ry serve usually for a 
'Very limited time. Tbe honor co.rppensate him largely. I 
think as a rule tbeu· Een-ice will a\erage much le than four 
years . . They are merely administratiTe officers. The Senrr
tor's experience wilT bear me out in that statement~ I ha\e 
had some personal acquaintance with them. The-y are good 
men, but they do not expect to really <Yet their living while 
here. On the other hand the ·e men ha \e been educated at 
much expense of time and money for their ~ecial duti , and 
they- must in the interest of the Government render long service, 
and it is for the interest of the GoTernment that we- should pay 
them so that we can keep them. We hrrve had a good deal of 
difficulty in keeping them. l\lany good men have left the De
vartment of Agricultm'e for that \ery rea on, because they were 
off red by cotleges. and corporations higher salarie . · 

Ur. HALE. l\Iy recollection i that a great !Ik'Uly a istailt 
secretaries of the old DeprrrtJnents have rather incontinently 
abandoned their po itions ancl gone to New York, b cane they 
can get higher pay in banks and !?reat financial institutions. I 
have- always suppo ·ed that they were educated men, and men 
worth competent alaries. l\ly only point is that here is a pure 
instance of favoritism for rr single DepartJnent :md that lower 
grades of offi.cers. in this bill are not content with what tbey 
are getting now and are b ing put up on a scale that is beyond 
any othe-r Department of the GoveL'llJlle-nt. 

Mr. NELSON. Will the Senator allow me to interrupt him a 
minute? 

1\Ir. HALE. Certainly. 
l)Ir. NELSON. I am glad that the Senator has called atten

tion to this matter. Tbe Assistant Secretary of Agriculture is a 
seientist and ·an expert gf a high onl:er. 

1\Ir. HALE. But,. 1\Ir. President--
1\lr. NELSON. Ancl he has been discriminated against here. 

The salaries ·of four chiefs of bureaus are raised to 5,000., and 
his salary is left at $4,500. 

l\Ir. HALE. I think the Senatou must be mistaken. 
~lr . .~: ·ELSON Ob, no; it is, a fact. 
~lr. HALE. It ·can not be possible that the Assistant Secre

tary of this DepartJnent, who is only a creature of the- day and 
may go out t()>-morrow, has been di criminated again t, and that 
inferi(}r officers are put above him in pay. Does the Senator 
say tba t that is right? . 

1\l1·. 'ELSOX. It is proposed that four bureau officers shall 
get $5,000 and he gets only $4,500. · 

~Ir. HALE. I think that must be a mi take. 
1\Ir. BEYERIDGE. That is explained by the .Senator from 

Yermont-that $500 repre ent the honor. There is $500 worth 
of honor and 4,000 worth of ser\ice. 

Mr. HALE. ·u seems, because the A sistant Secretary is a 
creature of a day--

1\Ir. BEVERIDGE. Or of honor. 
~Ir. HALE: Tba t he ought not to ha \e as high a salary as 

his inferiors. I am not going to make trouble for my friend 
from Ve-rmont, who is managing the bill, but it appear. to 
me that the perspective of the bill is entirely lost sight of. 
\Ye might Ctit down the salary of the Secretary, because he is 
the creature of a day. He is likely orne morning to be notified 
by the President that hi · services are no ro.nger wanted, and 
therefore we should put him clown below these ·chiefs of bu
reaus. 

I certainly can not under tand on what scale- of alaries 
inferior officers in a Department are by this bill put higher 
than superior officeFs, and! I am not willing to con ent under 
these conditions to the raising of this salary from $3,500 to 
$5,000. I will take· the · vote of the Senate upon it. 

JUr. PROCTOR. It is beea.use- of their scientific attainments. 
Assistant · se~returies can be pretty readily obtained. A man 
who hrrs spent . his life in fitting himself for hi position is not 
S() readily obtained . . The rr si tant secretary in this case- is 
deserving of a higher salary, and I would have been very. glad 
to ha\e made it $5,000, but he has b en th~re for only a short 
time, ana the assistant · secretarie of mo t other D partment 
get only 4,.500; That i .so in the Wrrr Department and the 
Na\y Department. I ba\e been personally acquainted w.itll 
some of the men who come into that position for a. sllort time 
io tlle- Treasury ·Department and other D partJnents.. They 
do not come intending or wishing to make their living by it. 
It is not important to the Go1ernment that they should. 

)Jr. ~'ELSON. 1\lr. President--
The YHJE-PRESIDE~T. Does tile Senator from Verm.Jnt 

vi •lcl to the Sen::ttor from Minnesota? 
Mr. PROGIOR. I yield to the Senator. 
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:Mr. NELSON. I want to say to the Senator tllat the As

sistant se·cretnry of Agriculture is no politician. lle is a 
.~dentist and an expert. He was connected with the agricul· 
rural colleges of Nortll Dakota, and for a great many years 
connected with the experimental station in the State of .Minne
sota. I have known him for a great many years. lie is a 
. cientist and an expert of a high order. He did not seek the 
office. The Secretury of Agriculture was acquainted with him 
and asked the President to appoint him. I happen to know that, 
because I was asked if . I bad any objection, and I said, " Cer
tainly not; be is a first-class man." 

Now, to di criminate against a man of tllat kind and to call 
him just an officer of the clay is not exactly fair . When a man 
will leave his position in the State of Minnesota to perform this 
high work, to place him in the matter of . alary as a uborlli
nate to these bureau officer"' does not look to me to be just and 
proper. 

Mr. BEVERIDGE. Mr. President, it .seems to me tllat, upon 
tile tatement of the Senator from :\1innesota [)IJ:. NELso~n, 
for who e opinion on eyerything I ·have uncommon respect, 
tllere is no rea on why the salary of the Assistant Secretary 
of Agriculture bould not be rai ed. 

.Mr. HALE.. 1\Ir. Pre ident, I do not know to whom it n11plie . 
I do not know who is the chief of this inferior department or 
bureau of the Agricultural Department. 

l\Ir. PROCTOR. ~Ir. Pincbot. 
~Jr. HALE. I think, under the conditions that have been 

'dlsclo eel here, the Senator from Yermont will not insist on 
raising thi.s salary for this comparatively unimportant place 
in the .Department above not only the salaries of much bigller 
officers in the other Departments, but in this Department. I 
tllink an expre ion of tile Senate ought to be llad upon the 
que tion whether tbi salary ball be raised from $3 500 to 
$3,000. 

l\1r. PROCTOR. Then make it the same as the A si ~tant Sec-
retary, $4,500. · 

l\Ir. HALE. The Senator ays make it tlle same as the A..
sistant Secretary. What does the Senator from :Minnesota . ay 
about that? Ought this cbief ·of bureau to llave a lligb a sal
ary as the Assistant ~ecretnry? 

l\Ir. NELSON. ·It eems to me not. If tllis increase of salary 
of the bureau officer remain at $5,000 apiece, I shall c rtainly 
a k tile Senate to make the salary of the A. ·sistant Secretary 
$5,000 at least. 

l\Ir. HALE. I think the Assi tant Secretary ought to receive 
at least--

::\Ir. NELSON. He ought to be put on a par witll them. 
Mr. HALE. lle ought to have $6,000 or $7,000. 
::\Jr. ~ELSON. He ought to haye $6,000, I am sure. 
::\Jr. PROCTOR. These men are pecialists. The Director 

of the Geological Suney gets $6,000. '.rhat is a bureau under 
tile Department of the Interior. 

~Jr. HALE: I remember that that, in a sen ·e, ''as forced 
upon the Director of the Geological Sur.vey without any net 
upon his part.· Congre s in isted that be should llaye an in
crea ed salary. It was not, perhap , as mucll as . orne of llis 
friends wanted, but Congress in isted that he should be paid 
beyond the chief of any other bureau. I think it was under
stoo(l that ·that was an exceptional case, and I did not suppose 
tllat because of that the Senate was to be asked to increase the 
. alaries of the e clliefs of bureaus beyond those of the lligller 
officers in all t.be Departments. I do not think that ought to be 
instanced, because that is a ·case where the salary v.-as forceu 
upon tlle Director of the GeoJogical Survey against llis " ·ill. 

Mr. PROCTOR The salaries as reported in anotller bodv for 
tile e two chiefs were $4,500, and for the sake of putting tlJe 
matter into conference I am ready to place it at $4,500. 

Mr. BEVERIDGE. I llope the Senator witll reference to tllis 
salary, now that our pleasantry is oyer, will not tllink of lie
creasing tile salary tile committee has fixed for . this cllief of 
bureau in tlli particular case. Five tllousand dollars does not 
any,vhere pay for the work that this man really does. 

If a change is to be made let it be done by raising tile salary of 
tile Assistan_t Secretary rather than to see the great injustice 
done of cuttmg down the salary of this mo t faithful and mo t 
desen"'ing public servant I ever knew, .without any exception wllat
eyer. As the Senator from 'ermont has explained, in this par
ticular ca e there is not any que. tion about the fact tllat the 

·man by llis acquirements and abilities and special aptness for 
tile work and the actual service rendered is not compensated 
by the salary paid. If a change is to be made I sllall llope it 
may be made in the other way, now that the pleasantry is ·o,er, 
rather than to have a reduction made in thi ~ sahnT. 

Mr. HALE. Mr. President, the Senator from In~diana by mere 
association with this chief of bureau may belie;e '"e could not 

pay him too much money. That may be so, :Mr. President, but 
I am not looking at the person; I do not know wllo it is; but I 
am trying to have some kind of -scale established that will not 
be exceptional for persons, for inclivfduals; and I think the Sen
ator from Vermont should be content by keeping this salary at 
wllat it is now-$3,500. Is there danger of the present incum
bent of this Bureau escaping from the Government service and 
entering prh·ate employment at a larger salary? 

~Ir. PROCTOR. Yes. :Mr. Pinchot, as is very well known and 
understood, remains in his present place because lle llas a pride 
in his work. lie is fortunately able to live without his sal:iry; 
but it i a matter of ju tice that he should have this increa.-e. 
I do not know of any man who has devoted himself more unself
i. Illy to the public ser;ice than has :Mr. P1nchot. I never lleard · 
of a wllisper from him, either directly or indirectly, on the ques
tion of salary. I do not know that he knows tllat it has been 
proposed to increase his salary in the bill; but it is a matter of 
simple justice and fairneS$. 

:\Jr. PATTERSON. Mr. President--
Tlle VICE-PRESIDENT. Does the Senator from Vermont 

yield to the S nator from Colorado? 
::\Jr. PROCTOR. I do. 
::\Jr. P ATTERSOX 1\Ir. President, Mr. Pinchot lla been in 

Colorado a great deal, and we have read a great deal in the 
ne"-spapers about him. I recall about three or four week. ago 
reading a ]:Jartial bistory of Mr. Pinchot, wbicll represented him 
to be an exceedingly ricll _man who llad entered the public 
sen-ice for an occupation, to be useful; that be took especial 
pride and interest in the matter of forestry, and that lle was 
de•oting his time to the forest industry as a sort of beneficence 
or gratuity to the people. The article was a very eulogi tic 
one and appeared to be semiautbentic, as thougll it had been 
written from an inter·dew with Mr. Pincbot or from a ;e·ry 
direct knowledge of llis life and purposes. I can well under
. taiHl tllnt ::m:\~ movement .to rai e his salary is not at his 
.·olicitation or his desire. Under those circumstances it seems 
to me tllat tile suggestion of the Senator from ~Iaine [::\Jr. 
HALE] should be agreed to, and that an exception ·ougllt not to 
lJe made in fayor of the head of this Bureau for · 11ersonal rea
sons or by reason of his peculiar knowledge and acquirements 
,.-hicll fit llim for the 110sition.' 

I doubt, ::\Jr. President, if 1\Ir. Pincllot would rea11y appre
eiate an increase of salary, because I think it would take from 
the sen ices he has renuerecl that element in wllich lle ar;: 'lr
ently seems to take pride-tllat of a man of great wenltll, 
moYed and influenced by patriotic, country-Joying motiYes, giv
ing senice to the Government in the advancement of the great 
('ause of forestry, a man peculiarly skilled and well adapted 
to his particular occupation. It seems to me it would detract 
Yery decidedly from the peculiar attitude Mr. Pincbot ba. been 
aiJle to . ecure in the public mind 'in connection with this great 
work. That is a very good uggestion in view of those facts, 
and I presume tliey .are facts, becau. e tlley were stntell in a 
newspaper that al"-ays tells the truth. 

~lr. KEAN. What newspaper is that? . 
::\Ir. PA'l'TERSON. One with which I urn connected. [Lnugll

ter.] I think really Mr. Pinchot ought to be let alone-tl1at is 
my Yiew-ru1d let him go on with the work he is doing and re
cei,·e his reward in tile en e of work well done. 

l\lr. LODGE. Mr. 'Pre ident--
The YI E-PRESIDEXT. Does the Senator from Vermont 

yield to the Sen a tor from l\Ja sachusetts? 
~Jr. PROCTOR. Certainly. 
~Ir. LODGE. 1\Ir. Pre ident, I obsene tllat tile salary of the 

I!'ore. ter is rai ed and the salary of the Cllemist is i·nised-that 
is Doctor 'Wiley, I SUl1PO e? 

:;\lr. PROCTOR. Yes. Tile e salaries were reported, I will 
say to tile Senator from l\lassachusetts, in another body at 
$4,300. 

l\Jr. LODGE. Then, I find on page 47 of the bill the follow-
ing proYision : 

One Soil Pb~~sicist, who shall be chief ot bureau, $3,::100. 
His salary b not raised. 
::\Ir. HALE. 'Why not? 
1\Jr. LODGE. 'Wily sllou1d not the salary of tile Soil Pllysi

ci. t be raised? 
~Jr. PROCTOR. That is a mucll le. s important po ition. 
1\Ir. LODGE. He is paid at the same rate as the others were 

before. 
::\Ir. PROCTOR. Yes; but tlle otllers llave not been paid 

enough. · Tlleir duties and respon.-il>ilities lJaye been very 
largely increased by recent legislation. 

)Jr. BEVERiDGE. Mr. President I •cry sincerely hope that 
neitller the Senator from :Maine nor any other Senator will in
sist upon a cllange of the salaries fixed by the comroittee for 
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the mo chiefs of those bm·eaus. With t·eference to the work that come up here, Mr. PJ.·e ident, thei·e ought to be nothing 
of one of them I kno'' particularly because I my elf ha\e per onal. 
witne ed it in \arious parts of this country; and that is the 1\Ir. BEVERIDGE. There is not in this discussion. 
'\\Ork of the Chief Fore ter. I am quite sure the Senator from 1\Ir. HALE. We are trying-and that is '-vhat I am trying 
Colorado · [:~Ir. PATTE&SO~]. who is a just man and who) abo1e to do-to put all these salaries on a proper basis compared with 
all things, does not want to do any one man, not a technical the importance of the places the officials fill. But when I am 
injustice, but an injustice in spirit, is not in earnest in what he told that in any one bureau the duties are so \ast, the · range 
said a moment ago. . of subjects is so magnificent, · and the duration of the term of 

Concerning 1Hr. Pinchot-although I know nothing about his office is so nearly eternal [laughter] we ought to gi1e an 
reputed wealth-! take it for granted that all of us understand additional salary, that does not appeal to me. 1\Iy impres ion 
that hi reputed '\\ealth makes not the slightest difference. The i , with orne experience about salaries and dealing with appro
truth about it is that either in this Han or in any other place priation bills, that . we ought to keep all these places in their 
in the public ser-vice, in the legislati-ve or in the executi"re de- proper relation to the bead of the Department; and nobody can 
partments, I do not know a man who so long and so faithfully persuade me that in a given ·ca. e '\\e ought to take the chief 
and so hard and so thoroughly has equipped himself for a of a bureau and gi-ve him a larger salary than tbe chiefs of all 
great er-vice to the whole cou.t;1try, and who, almost alone, by the great bureaus in the other Departments recei-ve, and a 
his work and by his talents, has created a yery great benefi- larger salary than his superior officers in his own Department 
cence for the entire Republic as this man; nor do I know here recei-ve. . 
or in any Department, or in any line of work, private or public, The claim that is made by the Senator from Vermont that 
I ha1e seen in all my life, a man who giyes his remarkable there is something specilll, something in education, something 
talents, his high and severely acquired accomplishments, so com- almost sacred that applies to this Bureau and to the person 
pletely to any work as this man gives his whole life to the pub- who is occupying it _doe_s not ha-ve any force with me. I am 
lie ser1ice. When the Committee on .Agriculture of its own mo- trying to haye all these salaries put upon the proper basi . But 
tion, without any request from this man-because I judge he for one I object, and shall ask the -vote of the Senate upon it, 
does not e-ven know Qf it, as the chairman of the committee says to any increase of the salary of a bureau officer in thi bill that 
he Q.oes not-has seen fit, as a matter of plain justice, tile justice puts him abo-ve not only the corresponding bureau officers in 
of proportion, to add this, I think that its wisdom and its ju - other Departments, but beyond his superior officers in his own 
tice ought not to be que tioned. · Department. I suppose that is a -very tame and uninteresting 

I myself participated in the pleasantry that '\lent on concern- 1iew of the subject, but it is my view of the subject, an<.l that 
fng the raising of a salary of a chief of a bureau abo-ve that i what I am trying to call to the attention of the Senate. 
of the Assistant Secretary of the Department-tho e are the Mr. PROCTOR. The Senator from Maine is familiar with 
humorous incidents that come up-but I do not see why the the chiefs of bureaus of the Nary and War Departments, and . 
salary of the Assistant Secretary of Agriculture should not he 1..-nO'\\S 1ery well that they all recei-ve higher pay than the 
be rai ed to $5,000 a year; and because it is not, is no reason As istant Secretaries of those Departments. They are, to be 
in the world '\lhy a man who ear:ds that much and many times sure, offices fixed by statute. 
more, too, should not b~ paid at least this much. . :Mr. HALE. I was going to call the Senator's attenti-on to 

The truth is that our salaries, as was pointed out by the the fact that in these Departments mere civilian officers do 
Senator from North Dakota [1\Ir. McCuMBER], all thr ough our not receir-e bigher pay than the A sistant Secretaries. If an 
ser1ices are most disproportionate in 1iew of the services ren- officer of the Army or the Nary is detailed for service he gets 
dered. Some men recei-ve a small amount for doing r-ery im- the salary that his military rank entitles nim to. But I did not 
portant and continuous ser-rice, and others recei-ve a great deal know, l\fr. Pre ldent-and if I did I should be impatient of the 
too much. This is a case where the man does not recei-ve fact-that in many of the great Departments of the Go!ern
enougb-not by a great deal-and when a committee of this ment '\le ba-ve put the salaries of bureau officers abo-ve the sal
body, of its o'\ln motion, and solely becau e of the committee·s arie of the Assi taut Secretaries. 
knowledge of the work done, adds a small amount to a salary In the old-days, 1\Ir. Pre ident, the Assi tant Secretarie in all 
like this, I hope it "ill appeal to all Senators that the com- the Departments were selected with the greatest care. In my 
ruittee has done the right thing-the just thing. It is to the e day in Congre s the Assistant Secretari of the Trea ury De
circumstances that I call the attention of the Senator from Iaine partment were not only competent men, but they were great 
and to the fact that the recommendation for this increa e has men; they were not clerk ; they '\\ere not stenographers; they 
not been secured by solicitation nor by importunity~ for the '\\ere not men who were introduced into th-e Departments he
chairman of the committee has informed us that it was done cau e of any special favoritism; but they were men who, wben 
upon the motion of the committee itself, pr.obably without the the emergency arose, were amply competent to succeed to the 
knowledge of the man, but solely by reason of the fact of the com- place of the head of the Department. I should tie very glad to 
mittee's knowledge of his -rery great service and his special maintain that condition as it u ed to be; _and the one way of 
aptitude and fitness and attainments for the work in hand. maintaining it is to give to these great officers, who stand next 

1\Ir. HALE. 1\Ir. President-- to the head of the Department and may be called upon to as-
Tile VICE-PRESIDE:..'IT. Does· the Senator from Vermont sume the duties of the head of the· Department, ·corr ponding 

yield to the Senator from Kfaine? alaries. It is a slight upon th e officers to select a chief of 
Mr. PROCTOR. Certainly. bureau below them, who 'Only has to deal with an inferior sphere 
:\Ir. HALE. I do not object to the impassioned appeal of the in the Department, and put him abo-re the A istant Secretary. 

Senator from Indiana for his friend. I agree with the Senator from Iinne ota in that regard. 1'he 
1\Ir. BE' ERIDGE. I hope the Senator will pardon me for Senate ought not to agree to any such proposition. 

an interruption there-- 1\fr. BEVERIDGE. It has not been shown that the a sertion 
l\lr. HALE. Yes. of the Senator from Vermont, the chairman of the committee, 
Mr. BEVERIDGE (continuing) . To say this, first-and I that the increase in the alaries of the two chiefs of bureau in 

think the Senate will bear me out in saying it-what I have question, was proposed as a matter of justice, is not true. The 
aid bas been 1ery calmly said, and the adjecti-ve" impassioned" statement of the Senator from Maine, I think, is rather incon

does not apply to me in any way; and, second, that he will do sistent. He objects that the salaries of bureau chiefs should be 
me the justice to say that e-ven ·if this were a ·question of per- higher than the salary of an Assistant Secretary ; but surely the 
sonal friendship, I should be the last man here, or in an,y other Senator from Maine would not do the other men-two of them, 
place. to a ' k that public moneys should be paid on the ground I believe-an injustice by not raising the salary of the As istant 
of personal friendship. Secretary $500. . 

I was entirely serious in what I said, and I had hoped I was Mr. HALE. I do not believe their salaries ought to be as 
quite moderate and even . erene in my manner in stating that high as the salaries of the Assi taut Secretarie . I think they 
this addition to the salary, given on their own motion by the . ought to be kept lower. 
committee of this body, without importunity, which had been Mr. BEVERIDGE. But I have said--
gh·en, as the chairman bas ·said, purely as a matter of justice- Mr. HALE. I think the rule ought to be that they should 
I hope the Senator will not raise any question of personal not be paid tbe same. By this amenllment they are increa ed 
acquaintance or friendship of mine. He knows I am incapable beyond what the Assistant Secretaries recehre. I am not willing 
of that. that they shall be put up even with the Assistant Secretarie . . 

l\lr. HALE. Well, I will substitute the word "earnest" for They ougbt to be kept in their proper place as chiefs of bu-
.. impassioned." reaus. They ha-ve subordinate work and smaller jurisdiction, 

l\lr. BE-vERIDGE. I am earnest always. and the Senate ought not to agree, because somebody wants one 
1\Ir. HALE. I do not blame the Senator. In the discussions or two chi~fs of bureaus put up to a high rate, that that shall 
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be done and tllereby disturb the harmony which I am trying to 
establi b in the offices of the different Departments of the Gov~ 
ernment. 

Mr. BEVERIDGE. In answer to that, I will say, with all 
due deference to the Senator-and no person in the world has 
more than 1-the harmony the Senator suggests is, after all, 
but the shadow of harmony. I do not believe that there should 
be a lower salary because a man :is called by some particular 
n::une. · The better rule of harmony is the rule of simple, sheer 
justice ; of the just proportion of pay for a corresponding pro
portion of work. 

Of course the Senator had no special reason for making the 
objection at this particular point. Of course the Senator from 
Maine did not strike at the Chief Forester directly. He is in
capable of that. He would have attacked anybody else as 
readily. The Senator from Vermont says, and he knows, and I 
know, and the Senator from Maine knows, that subordinate 
beads of the Nary Department are paid more than those above 
them. 

l\lr. HALE. They are naval officers. · 
Mr. BEVERIDGE. If it be so in the Navy Department, I see 

no rea on why it should not be true for the .Agricultural Depart
ment. It is· because they do more work, and not for any other 
reason. It is not because one man wears a civilian's coat and 
nnother man wears epaulets. In this particular instance the 
chairman of the committee has said to the Senate that it was 

· done not only because these men did more work, but because the 
work was of a special nature, requiring expert knowledge. I 
call the Senator's attention to the fact. that we have already 
pas ed, without objection upon the part of the- Senator from 
Maine or any other Senator, two other items at least raising 
the salaries of chiefs of bureaus from $4,500 to $5,000, and no
body objected at all. Not until this point was reached was 
there any objection ; but of course the Senator from Maine did 
not mean to concenb:ate his vigilance upon the Chief Forester. 
I can not believe that-1 do not, notwithstanding the point has 
not been made until now, although we have agreed already to 
favor . imilar increases less deserved. 

Mr. HALE. In this bill? 
Mr. BEVERIDGE. Yes. 
lli. HALE. I have been at work on the naval appropriation 

bill and have just come into the Senate, but I will say that be
fore we get through I shall ask to go back-- · 

:Mr. BEVERIDGE. I was sure the Senator did not make any 
special point on the amendment under diScussion. 

Mr. H.A._LE. In the little time that we have I do not want to 
be obliged to explain a thing twice to the Senator from Indiana. 
I haye said that the beads of bureaus in the Navy Department 
do not receive superior pay, because they are not in civil life, 
but they are detailed for service because they are officers of the 
Navy, not because they have superior duties; but when they are 
detailed for that service their pay is larger--

Mr. BEVERIDGE. Because their work is larger. 
Mr. HALE. But that is the military feature. I do not under

stand that the military feature applies to the Depru.·tment of 
Agriculure. It is very embracing in its terms and has great 
privileges, but it is not yet a military department of the Gov
ernment, and the rules that apply in the Army and Navy and 
in the War Department and Navy Department do not apply to 
it. · I suppose in time they will; but I object to it, Mr. Presi
dent. When the Senator says that we have already raised the 
salaries of bvo chiefs of bureaus, that is not final. 

Mr. BEVERIDGE. I said the Senator bad not called atten
tion to them, and I was sure he did n()t mean to make a special 
point on this amendment. 

l\Ir. HALE. I am very glad the Senator has called my atten
tion to those items; and when the bill reaches the Senate I shall 
venture to go back and object to those salaries being raised. 

Mr. BEVERIDGE. Notwithstanding the paucity of time that 
remains-and I know bow very valuable that is; we spent almost 
half the session with a great deal of discussion about one matter, 
but I have not taken very much time until the other day, and 
then I took considerable-! must be permitted to say to the 
Senator that, after all, the " military feature" is nothing mys
terious, I suppose. I presume that, after all, the reason for giving 
certain officers more salary than is given to others is not based 
on any mystery, but upon their servjce and the nature of their 
service. So that to use the words "military feature" to justify 
higher pay to some naval officer than to a civilian officer in the 
Navy Department superior to what that naval officer receives is 
no answer. The reason undoubtedly must be-else it is a 
fooli h thing and it is not explained by the mere term "mili
tary" or "naval feature "-that the person who gets higher pay 
does greater or more important service. That, undoubtedly, is 
the reason for differences in the Army between the pay of 

I • 

officers and the pay of soldiers. So here the reason assigned by 
the chairman of the committee for this increase of salary, upon · 
the committee's own motion, wUhout solicitation, is precisely 
the same reason that.undoubtedly exists in the Navy and in the 
Army-that is, i:nore pay as a matter of justice for more service 
and service of a special kind. 

That is the question that we are confronted with, and not a 
bureaucratic rule that, because a man has a higher title, be 
shall have more money, but the rule of simple justice of pro
portionate pay for proportionate service. 

A great deal has been said-and I think it would not have 
been said if it had been thought over-:-about the personal lmsi
ness and financial condition of some of these officials. That has 
nothing whatever to do with it. A man who is not worth a cent, 
so far as his personal fortune goes, deserves no more from the 
Government for work performed than a man worth millions of 
dollars for the same work performed. The Government is no 
eleemosynary institution. It is no beggar, either. It is not 
soliciting or accepting service from any man who is rich merely 
because he is rich and can afford it; neither is it giving salary 
to some person who is poor because be needs it-but in both in
stances for work actually performed, because they have justly. 
earned it. 

I hope 'the Senator from Vermont will insist ·on the amend-
ment. . 

Mr. HALE. I for one am entirely willing to leave this mat
ter to a vote of the· Senate. I do not want to consume any more 
time. 

Mr. HEYBURN. Mr. President--
The VICE-PRESIDENT. Does the Senator from Vermont 

yield to the Senator from Idaho? 
1\Ir. PROCTOR. Certainly. . 
Mr. HEYBURN. Mr. President, I think it is proper and im

portant at this time to interject into the RECORD some facts con
tained in a report of the Secretary of Agriculture as to the con
dition of this fund. We can not properly consider this pro
vision of the bill without taking that into con ideration. 

I will say, in passing, that I ha-ve frequently been met with 
the argument, in defense of the high character of the acts per
formed by this officer of the Government, that his salary is no 
con !deration; that he is contributing his services, his valuable 
services, to the country . . That bas been frequently stated in 
public addresses and in newspaper articles in response to criti-

. cisms that ha-ve been made of .the policy of the Department. 
That has always seemed to me quite immaterial, and I run of 
the same mind as is the Senator from Maine [Mr. HALE] in 
regard to the wisdom or advisability of increasing this salru.·y. 
There is nothing personal to me about it, but I should like to 
call the attention of the Senate to this condition of facts. 

Under the direction of this officer, and under his control now, 
there is a special fund, and according to this report of the Sec
retary of Agriculture on the 12th day of April, 1906, there was 
a balance to the credit of the special fund amounting to 
$273,363. That is an irresponsible fund in the bands of, and 
subject to the disposition of, these officers. Why should not 
that money be covered into the Treasury for the purpose of pay
ing the expenses of the administration of this Department? 
It is now, I think I am safe in sayfng, much more than that. 
That was a year ago. In connection with that report the Sec
retary says : 

The amount to be collected during the remaining three months of 
the present fiscal year is estimated at $262,000. 

In three months. That covers the collection for the grazing 
period. 

1\Ir. FLINT. Mr. President--
The VICE-PRESIDENT. Does the Senator from .Idaho yield 

to the Senator from California? 
1\Ir. HEYBURN. Certainly. 
Mr. FLINT. I ~hould like to ask the Senator whether or 

not the report shows what this money is to be used for, and 
whether he does not desire more money properly to carry on 
the forestry-reserve work? 

Mr. HEYBURN. I was corning to that. According to tllis 
statement during the current year in which this sum of money 
was collected the total expenses of tbe Department in the field 
were $43,323. So there was enough on hand in this special 
fund to conduct the expenses of this Depru.·tment in the field for 
six years. It is a rapidly increasing fund. It is safe to say 
that now, upon the present basis of administration, there is in 
this special fund more than enough to make it unnecessary to 
appropriate a single dollar for the purpose of maintaining this 
work. · 

I · call attention to a provision of this bill on page 42, in 
which the bill as it came to the committee of the Senate car
ried an appropriation of $30.0,000, "to be expended as the Sec-
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retary of Agriculture may direct for proper and economical 
administration, protection, and development of tile national 
fore. ts." It came to the Senate committee appropriating 
$500, 00, and tile Senate committee ilas re1)0rted in fa>or of a 
million dollar -a million dollars in addition to this rapidly ac
cumulating fund, which, while it is nominally in the Treasury of 
the Unted States, is there as a special fund. According to the 
report of the Secretary of Agriculture the fund is di bursed 
" for expenses or refunds * * * out of tile special fund in 
acco1 dance with the law and regulations of the Treasury De
pnrtment and of the Department of Agriculture." 

So you see it is an irre ponsible fund. There is an officer, 
termed a fiscal aO'ent, who seems to recei>e and disburse this 
fund, and he does it, not pursuant to an act of Congress, as the 
Constitution of the United States provides that public moneys 
shall be disbursed, but he does it upon an order from these 
heads of bureau., nominally an order from the Secretary of 
Agriculture, but ·really, I should say, from the heads of bureaus. 
This immense fund, already perhaps inore than half a million 
dollars~ertainly it was more tilan a quarter of a millica dol
lars a year ago-to be augmented by a million dollars reported 
in this bill, and with this immense fund to conduct the Forestry 
Bureau, they come here and ask us to appropriate for this pur
pose something in the neighborhood of $2,000,000. 

It eems to me, wilen we are considering the question of the 
salaries of the e officers, we must necessarily take some heed 
of the duties they perform; and in connection with that, of the 
neces ity for this appropriation; and in connection with that 
again. the propriety of taking it out of the Treasury of the 
United State as against paying it out of this special . fund 
which is in their hands and under their control. This is a 
very badly organized branch of the Government. It is tying 
up a large sum of public money, to be used, not under the 
direction of Congress, not pursuant to an act of Congress, but 
at the will and pleasure of and pursuant to an organization over 
which Congress has no super>ision or control. Is that the 
way the Go>ernment should be conducted? Is there any other 
branch of the Government conducted along those lines? 

It is proposed now that we shall place the Interior Depart
ment upon this same basis, and give it a large irresponsible 
fund for disbursement under practically the same or like con
ditions. But we might just as well, in dealing with this ques
tion, now face the proposition whether we are going to allow 
it to be the medium of accumulating a million or two million 
dollars, which is withdrawn from public use under our direc
tion and is used at the will and the pleasure of the Forestry 
Service. 

It s~ems to me that the officer at the head of this Bureau, 
whetiler he mny be capable of earning more money in some other 
occupation or capacity, is recei>ing quite a sufficient compen a
tion for the character of the service that he is rendering to the 
country at large; and we may well pause to consider whether 
the country is benefiting to any extent by the ser>ice which he is 
rendering. 

1\Ir. PROCTOR. 1\Ir. President, the . salaries of all of the 
chief of bureaus in the Department of the Interior are $5,000, 
with the exception of that of Director of the Geological Sur
>ey, who has $6,000. The salaries of the chiefs of bureaus in 
the Department of Commerce and Labor-Corporations, Labor, 
Standards, Coast Survey, Fisheries, Immigration-are all 
$5,000. The Census is larger. 

The committee in this matter were actuated merely by what 
they believed to be right and due to the officers and the public 
service. It was not to be supposed that an amendment affecting· 
this officer whose salary is now under consideration, taking up 
new duties, affecting western interests, would be adopted with
out ·friction. But he is one of the very highest types of the 
faithful, hard-working Government officers, and this propoNed 
increase of salary is no more than an act of simple justice. 

I am ready, as the Senator from Maine has expressed himself, 
to ha >e a >ote upon the amendment. . 

Mr. HALE. It is Yery late. Let us ha>e a >ote on the 
amendment. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment reported by the Committee on Agriculture and For
estry. 

Mr. HALE. Let the amendment be stated. 
The .SECRETARY. On page 36, line 21, under the Foresh~y 

Ser>ice, after the word " Bureau," it is proposed to strike . out 
" three thousand five hundred " and insert " fi>e thousand; " 
so as to read " $5,000." 

1\Ir. HANSBROUGH. Mr. President, I am ln entire sym1 
pathy with the Senator from Maine [l\Ir. HALE] when he stated 
that the As istant Secretaries of these Deparbnents should re
ceive greater salaries than the chiefs of bureaus or the chiefs 

of di>isions, whate>er they are called. I belie>e that the A.s-
i. tant Secretary of the Agricultural Department, Professor 

Hays, should recei>e at least $5,000, and if the chiefs of bureau 
are to recei>e ~5,000, I think his salary should be made $G,OOO. 
I was not fortunate enough to be present at the meeting of the 
committee when final action was taken upon the question of his 
salary. That is the view I hold on the subject. 

l\Ir. President, I was very much interested in the facetious 
remarks of the Senator from l\Iaine with respect to the Agricul
tural Department, and notwithstanding the >ery complimentary 
things which the Senator said about that Department, I very 
much fear that the Senator from l\faine underestimates the im
portance of the institutions of agriculture in this country. The 
American farmer is the basis of the prosperity of the whole 
country, in time of peace or in time of war, and e pecially in 
time of war; always in time of peace, because in time of peace 
we are preparing for war. And as the Senator from Maine 
talked about this great Department of Agriculture I could not 
help but recall the efforts of that Senator here year after year to 
build up the Navy of this country so that we might be ready for 
war. 

The Senator from 1\Iaine, as chairman of the great Committee 
on Naval Affairs, comes in here from year to year with increased 
appropriations in the naval bill, asking for more battle ships; 
and the Senator from l\laine is getting ready for war constantly. 
He ought to be in sympathy with the institution of agriculture, 
because if it were not for the institution of agriculture the Sen
ator from Maine could not go to war. I read in the paper only 
a few days ago that it was proposed to construct another great 
battle ship, something superior in strength and importance to 
the Dreadnought, I think. 

l\Ir. PERKINS. Two ship . 
l\Ir. HANSBROUGH. Perhaps it was · two; and I at once 

thought of the big task the Senator from l\Iaine had on his 
hands, because I ha>e been much intere ted in the efforts of 
the Senator to get ready for future conflicts as he brings in these 
great appropriation bills from year to year. So I simply de ire 
to call attention to the fact that we ought to have the ympathy 
of the Senator from Maine in our efforts to do everything po i· 
ble for the institution of agriculture. 
· 1\Ir. HALE. Mr. President, the Senator from North Dakota 

[111r. H.A ~sBROUGH] is entirely behind the times. The criticism 
to which I ha>e been subjected of late is not that I seek a 
swollen Navy, but that I am trying to keep it down. I have 
ne>er committed myself to the programme of building now two 
enormous ships costing more money than any ever built before, 
larger than any nation has built; but I want to proceed slowly; 
and if I were sensiti>e to comment, I should be troubled, not by 
the criticism of the newspapers that I am seeking to unduly 
swell the Navy, but that I am keeping it down and am for rea
sonable appropriations. So I say in that regard the Senator 
has not kept up with the march of the times. I should be VE-ry 
glad to see some of the great appropriations that Congre s 
grants for the military branches of the Government, the Army 
and the Navy, diverted to the Department of Agriculture. 

I agree fully with the Senator, and one fault, one lamentable 
condition, to-day in Congress and elsewhere is that we are pay
ing altogether too much attention to the military features an1l 
deparbnents of the Go>ernment and are paying too little atten
tion to the real needs of the people as represented in the non
military departments. I do not want to limit the appropria
tions in a proper way of the Department of Agriculture in any 
respect. I agree with the Senator entirely; and I think the 
money we put into needless and not called for great battle ships 

·would be better employed if de>oted to promoting the interests 
of peace and -the people at home and the development of home 
industries, without being affrighted by this blight on public 
sentiment that tells us we have to keep on increasing military 
appropriations. I am entirely in favor of that policy whicll 
does more for the pacific departments and for the people of the 
country and all their intei·ests rather than the military. 

So I am not sensiti>e to the criticism of the Senator who, as 
I say, is behind the times upon that point. I want the Agri
cultural Department to be promoted, and everything that tends 
to add to the interests and to the de>elopment of agriculture 
should be appropriated for by the Government rather than to 
war expenses. l\fy interest in this matter is· not in any way 
hostile to the Department of Agriculture or the interests of 
agriculture or the interests of the people. I only want a proper 
relation of the offices of this Department of the Government; 
and with this explanation I am entirely willing to take the 
sense of the Senate on the question of increasing the salary of 
this bureau officer. 

l\Ir. FULTON. l\lr. President, I shall not attempt to take up 
the time of the Senate to .any great extent in di cussing tbis 
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question. I should have been fully content to let the amend
ment pass without saying a word. about. it were it not for the 
fact that the increase of this salary is based largely by the ad
vocates of it upon the excellent service that the Forestry Bureau 
bas rendered the Government and on the splendid organization 
which bas been brought abou in that Department. If the in
crease of the salary is to be t4e evidence of our appreciation of 
the excellent work they have performed and of the splendid 
organization they have built up, I should prefer to express my 
judgment in that matter by decreasing the· salary. 

I think it is the worst organized Department of the Go-vern
ment. I think the manner in which it is conducted is less 
creditable to those who ha-ve charge of it than any other De
partment. I am not going to take time to explain my views to 
the Senate, but I simply make this statement as an explanation 
of my -vote. I shall vote against the proposed increase. 

Mr. FLINT. 1\Ir. President, I do · not want a vote taken on 
the pending amendment with the understanding that all in 
the West "Ub cribe to the doctrine that the l!"orest Reser-ve 
Ser-vice i~ not properly managed, and that the West is not in 
favor of the pre. ent management and control of forest reserves. 

As far as· the State of California is concerned, we belie-ve in 
forest rese1·ves. We belie-ve in the Forestry Senice as managed 
.by Mr. Pinchot. We belie-ve we have had a splendid business 
adn'linistration and when it comes to increasing the salaries 
of the. heads of bureaus in the Department of .Agriculture there 
is no one more desening of an. increase from the standpoint 
of efficiency than .Mr. Pinchot. 

As far as concerns the table of money, as set forth by the 
Senator from Idaho [~Ir. HEYB"GRN], I belie-ve that a careful 
investigation of the disposition of money under Mr. ·pincbot's 
management will show that we have bad an economical, honest, 
and efficient administration of the affairs of that department. 
If it bad not been for a management such as .Mr. Pincbot is 
now gi v·ing us, and if these tracts of land in the West had not 
been included in forest reser-ves, we would ha-ve the same condi
tion in the We t that now exists in the East. Our streams 
would be dry in summer time, and we would ha-ve no· water for 
irrigation or the generation of electricity. 

Mr. PILES. Mr. President, I wish to say only a word. I 
desire to follow somewhat the line pursued by the Senator from 
California [Mr. FLINT]. In the State of Washington, as I pre
sume elsewhere, mistakes have been made, no doubt, with re
spect to forest reserves, but I have found that that department 
has at all times been ready and willing to correct any serious 
mistake. 

1\fr. President, I have found upon consideration and inyes
tigation that this department is doing a real service to the 
people of this country, and while, as a matter of fact, injustices 
ha-ve crept in here and . there, those injustices have in a large 
measure been corrected, and they will continue to be corrected. 
I believe that this officer is entitled to the salary which the 
committee has recommended for him, and that he is doing and 
his department is doing a very great service to the people of this 
country. · · 

l\1r. BEVERIDGE. 1\Ir. President, I have already spoken, I 
am aware, twice, perhaps three times; it may be four times. It 
is a matter, however, where if I were not acquainted with the 
man, but only with his work, I should speak, if it would do any 
good, fi-ve or even ten times. This is a case which involves 
merely an act of justice. 

This department-for it amounts to a department-has come 
in conflict once or twice here and there with the views of Sen
ators in one or two of the Western States. This thing is true, 
and it ought to be the highest commendation that can be won 
by any public officer, that in no instance bas the policy of 
tbi~ department or of its chief been swerved by the appeals or 
influence of any man, but only by considerations of the public 
good; and, as the Senator from Washington [l\Ir. PILEs] said 
a moment ago, where any mistake bas been made--and I sup
pose that even in the Senate sometimes we make mistakes; 
rare, unprecedented things, of course, for any of us to do-it 
has been immediately corrected, as a good, faithful offi·cer 
should do. 

I have just now bad my attention called to the fact-I did 
not know it, and I am much surprised-that the salary of this 
officer, what might propedy be said to be this great public 
officer (for he has earned the adjective "great") has been 
$3,500 a year, and it is that to-day. l\Ir. President, that is 
what it was when this Bureau was established before the ad
mirable forestry service of the United States was developed. 
The .American Forestry Service is now rising to an equality 
with some of the great European forestry services, which ren
der to their governments a large part of their revenues. Yet 
the salary is the same to-day, after the notable achievement 

· has been perfor]JJ.ed, as it was when the Bureau was established, 
although the work, the responsibility, the importance of the 
whole thing, and its benefits to the people ha-ve increased many 
fcl~ . 

With reference to the point made by the Senator from Idaho, 
his antagonism to this department we all thoroughly under
stand. He is -very earnest and bold about it. 'l'he Senator and 
the Department have come into contact, and it seems that 
neither side has yielded, both doubtless being actuated by a 
sense of justice of his own position. 

I ha-ve not the figures here. It is too bad that I have not. 
I did not know that any such thing as this would come up, be
cause I would have been glad to ha-ve gone to a great deal of 
pains to get ·the figures. But the truth is that the administra
tion of the forests of the Uri_ited States under this department 
has made enormous quantities of money-not tens of thousands, 
but hundreds of thousands, and, I dare say, e-ven millions of dol
lars. I suppose that in th£- whole service there is not a depart
ment that has actually earned so much money for the Govern
ment as this department. 

Last year in the debate--quite a casual debate that came up 
concerning the re-venues that came from the renting of the 
grazing lands-the Senator from Idaho and the Senator from 
Oregon, both of whom have signified their antagonism to this 
Department several times on this floor by reason of some con-
flict with it-- · 

lUr. FULTON. I had not indicated any purpose to invite a 
debate with the Senator from Indiana. I do not know why he 
should admonish me. 

:\Ir. BEVERIDGE. I saw in the Senator's face a look of 
eagerness and a. defiant attitude. 

:Hr. FULTON. It was mere admiration of the Senator from 
Indiana. 

~Ir. BEVERIDGE. I did not know when the Senator from 
Maine raised his point that he was really in earnest. ·He was in 
one of those cheerful moods which charm us all, and I sup
posed we were ·having somewhat of a relief from the high ten
sion under which we had all been this afternoon in the debate 
on immigration. 

When I found that there was really an objection, perhaps be
ginning in good humor, but growing in determination as the 
debate proceeded, I could hardly believe that in view of the 
actual facts which every Senator here ought to be familiar with 
anybody was going to question the increa e of this salary; which 
e-very Senator ought to remember was put on here as a matter 
of sheer justice by the committee itself, upon its own motion, 
nud as a matter of plain justice in paying for the services of one 
of the most ideally faithful, hard-working men who belong to 
the public service in this Republic. 

Should it be that the Senate will do what I hardly anticipate 
it may do, and vote this increase out, I give notice pf my in
tention to move a reconsideration, when I can equip myself 
with the figures and the facts about this matter. 

1\fr. HALE. I hope, notwithstanding the menace of the Sen
ator from Indiana, he will more fully eqriip himself in order 
to put back the action of the Senate, that on tbis simple ques
tion of raising salaries we may vote in an unrestrained way. 

~Ir. BEVERIDGE. The Senator from 1\Iaine must permit me 
to say that I am sure he is again dealing in humor when he 
says there was any threat on my part. There was nothing of 
the kind. It was a mere statement, such as any Senator makes 
here, and such as the Senator himself has made many times. 

As a matter of fact I do not anticipate that the Senate is go
ing to do anything of that kind. The only reason why I re
ferred to it was by reason of some figures which the Senator 
from Idaho read here, because, as a matter of fact, as the Sen
ator from California bas said-and he ought to know, for he bas 
a great part of the administration of this Department in .his 
o"·n State-from .his personal knowledge there is not a Depart
ment which has rendered more faithful service, nor the bead of 
a Department which has possibly more fully earned, as a matter 
of plain justice alone, an increase of salary. The Senator 
knows there is no menace in that. 

.Mr. HALE. If we can get a vote, of course it will dispose 
of this question; but I suggest to tbe veteran Senator from Ver
mont in charge of the bill that it is -very late. and unless ·we 
can get a -vote we had better adjourn. 

Mr. BURKETT. I wish to occupy only two minutes. 
1\Ir. HALE. It will probably be only a prolongation of the. 

Senate's session to no purpose to continue the debate. 
. ::Ur. PROCTOR. I trust that in a -very few moments we can 

get a vote. I yield to the Senator from Nebraska. 
The VICE-PRESIDEXT. The Senator from Nebraska was 

recognized by the Chair, and he is entitled to the floor. 



2960 CONGRESSIONAL RECORD-HOUSE. FEBRUARY 14, 

Mr. HALE. I am entirely willing to take the judgment of 
the Senate on the question. 

Mr. l\IcCUl\IBBR. Will the Senator from Nebraska yield to 
me for a moment? 

1\Ir. BURKETT. Certainly. 
Mr. )JcCUl\lBEll. It is sugge ted that there may be a vote 

after the Senator from Nebraska has completed his remarks. 
I wi sh to state that there may be others who wish to discuss 
this arne que ·tion of salaries. I suggest that it is late m:ul 
that probably we would get through with it more quickly if we 
would have an adjournment now; that we would thus get a 
vote sooner than we would by prolonging the debate after the 
Senator from Nebraska has submitted his remarks. 
. Mr. PROCTOR. We will hear the Senator from Nebraska, 
anyway. 

1\Ir. BURKETT. l\Ir. President, I was about to suggest that 
po sibly a very little consideration of this matter would adju t 
it all. I notice that here are four or five heads of bureaus. T.be 
Chief of the Weather Bureau gets $5,000, and the chiefs of the 
next two have been getting $4,500, and the Chief of the F.oresh-y 
Sen·ice, $3,500. The Senate is aware that those salaries have 
probably been raised from time to time on account of .the par
ticular individual who temporarily occupied the position. Why 
the Chief of the ·weather Bureau gets $5,000 and the Chief of 
the For e try Service, of more importune~ to more people, gets 

3,GOO it is not easy to see. 
If this is to .be voted down or up we ought to take into consid

eration what we have already done with the salaries of other 
chiefs of bureaus. We have raLecl one to $5,000, and it seems 
to me it would be an injustice, perhaps irreparable, if we would 
go to work and cut this one down, or leave it at $3,500. 'Ve find 
that $5,000 was proposed by the committee, and it seems to me 
tre should not give one chief of bureau $5,000 and another one 
!ji3,GOO who is certainly putting in more hours than the bead of 
another bureau in this Department. · · 
· 1\Ir. HALE. · I should like to have it understood that this is no 
drive against the Bureau of Foresh·y. Whatever is done· by the 
Senate upon thi salary ought to be done with the other salaries. 
Already, without contention, we have passed increases in other 
bureaus, but certainly ·if the Senate does not agree to this in
crease "·e should go back and, so far as we can, put all these 
bureaus in proper correlation to the higher officers in the Depart
ment. 

We ltave by solicitation and without much thought or consid
eration added to the salaries of some of these bureaus; but this 
is perhaps the fir. t time the salaries of the subordinates, com
pared with higher officers in this and other Department , haye 
been brought to the attention of the Senate. If the Senate does 
not increase this salary, I shall certainly ask that the same rule 
shall apply to these other bureaus. 
· 1\Ir. BURKETT. I think the Senator is perfectly right, and 
that is the only observation that I desired to make, that we 
ought to keep this on a level with the others. This place is just 
as important and this is just as good a man. I do not take 
any toc::k in the arg11ment that is made that this increase should 
not be made because this particular man is rich. I should not 
want to have that principle applied to the members of this 
body. Perhaps none of us would wish to have it applied here 
or anywhere el ·e. 

I do not think a different rule should be made here, because 
just at present this particular Bureau is unpopular in certain 
sections. " 'e do know that this man is rendering about a ll the 
hour there are day and night in service to the counh·y in this 
Bureau. I think the salaries ought to be kept together. 
'Vhether it be done by leaving it as the committee has ·recom
mended 01' straightening· it out by to-morrow, adjusting them 
all, the Weather Bureau and the others, by passing the matter 
over to-night for further consideration, of course can be de
termined; but certainly there ought not to be a difference of 
$1,500. . 

1\lr. BEVERIDGE. I wish to call the attention of the Sena
ator from Nebra ka to this: Even if the suggestion of the Sen
ator from l\laine, that all these increa es be cut down, slwuld 
be adopted, neverthele s the point the Senator from Nebraska 
makes i not met at all, because it appears that the service .of 
tbis officer, as everybody knows, is equally as important and 
equally as efficient, and yet his pre ent salary is a thousand dol
lars below the alaries of all the other chiefs of bureaus. 

So if the point that there should be no increase, as is provided 
by the amendment of the committee, is sustained it would do 
the yery injustice the Senator from Nebraska so well points 
out, an(l leave this man $1,000 below the Chief of the Bureau, 
for i::m~ance, of Animal Industry, of the Weather Bureau, and 
so forth, becau. e the original salary was tnat much lower. 

1\Ir. HALE. I do not want to interfere with the Senator from 

Vermont. He is entitled to conduct the order of business, be
cause he is in charge of the bill: However, I do not think any
thing will be gained by· remaining here any longer. 

1\lr. PROCTOR. I am quite as willing as the S_enator from 
Maine to take a vote. I see no occa ion for any further dis
cussion. If there are Senator· who wis)l to di cuss the matter 
further--

1\lr. HALE. The Senator from :Korth D akota [1\lr. 1\IcCuu
EER] intimated that he -desires to speak upon it 

1\Ir. PROCTOR. Will it be a speech in one installment or two 
or three? 

· 1\Ir. IIALE. I do not know. I have ne-ver b~en able to tell 
that. 

1\Ir. McCUl\IBER. I will simply suggest that I stated when 
the Senator from Nebraska [1\Ir. BURKETT] got through we 
would not be quite ready to Yote. I thought that was a gentle 
intimation that probably there would be some other remarks 
upon the question. I simply suggested that, so that if the Sena
tor should desire to adjourn at that time we could do so. 

1\Ir. PROCTOR. Do I understand that the Senator from 
North Dakota wishes himself to make a speech? 

1\Ir. 1\IcCU)lBER. That is about what it means. 
1\Ir. PROCTOR. That is sufficient. If be does, I am de

cidedly in fa-vor of an immediate adjournment. I move tha t 
the Senate do now adjourn. 

The motion was agreed to; and (at G o'clock and 8 minutes 
p. m.) the Senate adjourned until to-morrow, Friday, Febz;uary 
15, 1007, at 12 o'clock meridian. 

HOUSE OF REPRESENTATIVES. 
THU RSDAY, F ebntm•y 14, 1907. 

The Ilou:e met at 12 o'clock noon. . 
Prayer by the Chaplain, Rev. HENRY N. CounE!'I, D. D. 
The Journal of the · proceedings of yesterday was read and 

approved. 
EULOGIES. 

l\Ir. JO~ES of Virginia. .l\lr. Speaker, I ask unanimous con
sent for the present consideration of the following order, which 
I send to the Clerk's desk. 

The lerk read as follo\\s : 
Ordered, That when the I-Iou. e shall adjourn . on Sunday, F eb ruary 

24, it shall be to meet at 10 a. m. on Monday, F ub ruary 23, and at the 
said session of Monday, the 2uth, ·eulogies of the life, cba t·acter, and 
public services of the Hon. JOHN 1<'. RrxEY, late a Representative from 
Virginia, shall be in order until the hour of 12 m. 

The SPEA.KER. Is there objection? [After a pau ·e.] Tlte 
Chair bears none. 

RIGHT OF WAY TIIROUGH FORT WRIGHT MILITARY RESERYATIO~, 

WASH. 

1\Ir. JONES of Washington. 1\lr. · Speaker, I ask unanimous 
consent to take from the Speaker's table the bill S. 82 , author
izing and empowering the Secretary of War to locate a right of 
way for and granting the same and a right to operate and 
maintain a line of railroad through the l<'ort Wright l\lilitary 
Re ervation, in the State of \\Tashington, to tlte Portland and 
Seattle Railway Company, its successors and as igu ·. and put 
the bill on its passage, a similar Hou e bill being on tlle Calen
dar. 

The Clerk read the bill, as follows : 
B e it enact ed, . etc., That the Secretary of "War i hereby a uthorized 

and · empowered to locat e a right of way, not exceeding 100 feet in 
width, except that for bridges and other structures and approaches 
thereto he may, in his discretion, locate a right of way not exceeding 
150 feet in width, through the lands of the l!'ort Wright Iili tary Ues
ervation, in the State of Washington, if in his judgment it can .be done 
in such a manner as not to interfere with the use· of aid r eservation 
for military purpose by the Uni ted 'tates; and when said right of 
way shall be so located it is hereby granted, during the pleasure of 
Congress, to the Portland and Seattle Haihvay Company, a cor poration 
organized under the laws of the State of ""ashington . it . uccesso1·s 
and assigns, for the purpo. e of constt·ucting a railroad and telegraph 
line thereon: P1·o,;ided. 'l.'hat the said right of way and the width and 
location thereof through said lands, the com pen a tion therefor, and the 
regulations for operating said railroad within the limits of the Ra id 

· military reservation o as to prevent all damage to pulllic property ot· 
for public uses shall be prescl'ibed by the Secretary of War prior to 
any entry upon said land or the commencement of the construction of 
said works: P1·ovided also, That whenever said right of way shall 
cease to be used for the purposes afo resaid the same shall r evert to the 
United States. · 

SEC. 2. '£ha t Congress reserves the right to alter, amend, or r~peal 
this act. 

The SPEAKER. Is there objection? 
1\Ir. WILLIAMS. Resening the right to object, I wouid like 

to inquire of the gentleman if this is the unanimou repo!·t of 
the committee? 

1\Ir. JONES of Washington. · This is the Senate bill, and . u 
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